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CITY OF SAND SPRINGS COUNCIL STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT: CONSIDERATION AND POSSIBLE ACTION CONCERNING A
MANDATORY MASK ORDINANCE, INCLUDING THE POSSIBILITY OF
SCHEDULING A SPECIAL MEETING TO CONSIDER AN ORDINANCE
STAFF RECOMMENDATION: Most cities in the Tulsa Metro area have considered
the possibility of mandating “mask” ordinances as a way to deal with the COVID-19
issues that have arisen. The City of Tulsa approved such an ordinance on July 19,
2020, and some other cities (Oklahoma City, Stillwater, Norman and others) have also
approved similar ordinances. Additionally, most Tulsa area suburbs have voted against
approving such ordinances.
The decision of how to proceed is a legislative decision for the City Council, and
direction is needed about how to proceed. If the council wants to consider such an
ordinance, decisions will need to be made concerning:
a. Penalties and enforcement (some have imposed criminal penalties while others
have made recommendations).
b. Age limits for the requirements – ages have varied from age 5 to age 18.
c. Expiration date – some expire as early as November 30, while others extend
throughout the term of the state declared emergency.
Samples of some of the ordinances are provided as backup; once direction from council
is provided about whether we want to consider an ordinance, a draft can be submitted
that includes the desired level of regulation, if any.
EXECUTIVE SUMMARY: Staff would recommend that council consider a motion to
schedule a special meeting to deal with this issue (at the Case Center) if we are going
to proceed with consideration of a mask ordinance.

BUGETARY IMPACT:

None.

COMPILED BY:

City Attorney

Attachments:

Ordinance samples

APPROVED BY: City Manager

Ordinance 0-2021-3

AN ORDINANCE OF THE CITY OF NORMAN, OKLAHOMA ADDJNG
ARTICLE XI, COVID-19 PANDEMIC TO CHAPTER 10 OF THE CODE OF
THE CITY OF NORMAN, OKLAHOMA AND ADDING SECTIONS TO SET
FORTH FINDINGS OF FACT, DEFINITIONS, MANDATING THE USE OF
FACE COVERINGS WITH SOME EXCEPTIONS, IMPOSJNG CAPACITY
LIMITATIONS THROUGH SOCIAL DISTANCING IN BARS AND
RESTAURANTS, SETTING FORTH A SUNSET PROVISION, CREATING
PENALTIES FOR NON-COMPLIANCE; DECLARING AN EMERGENCY;
AND PROVIDING FOR THE SEVERABILITY THEREOF.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NORMAN, OKLAHOMA:
§ 1.

That, Article XI shall be added to Chapter 10 of the Code of the City of Norman and be
titled as follows:

ARTICLE XI.-COVID-19 PANDEMIC
§ 2.

That, Section 11-1101 be added to Chapter 10 of the Code of the City of Norman and read
as follows:

Sec. 11-1101. - Findings of Fact.
WHEREAS, a respiratory disease caused by the SARS-CoV-2 virus ("COVID-19") was
first detected in China and has now been detected in 216 countries, areas, or territories,
including the United States; and
WHEREAS, the World Health Organization characterized COVID-19 as a pandemic on
March 11, 2020; and
WHEREAS, according to the Center for Disease Control and Prevention ("CDC"), the
COVID-19 virus spreads between people who within six feet of one another and through
respiratory droplets produced when an infected person coughs, sneezes, talks, or raises
their voice; and
WHEREAS, currently there is no vaccine, treatment, or cure for COVID-19; and
WHEREAS, on March 13, 2020, the President of the United States declared COVID-19 a
national emergency and ordered each state to set up emergency operations centers and
ordered hospitals to activate their emergency preparedness plans; and
WHEREAS, on March 15, 2020, the Governor of Oklahoma first declared an emergency
caused by the impending threat of COVID-19 to the people of Oklahoma and the public's
peace, health, and safety; and
WHEREAS, previous proclamations were issued by the Mayor of the City of Norman on
March 13, 2020, limiting organized gatherings to less than 250 people, on March 16,
2020, restricting organized gatherings to less than 50 people, and closing bars, lounges,
gyms and fitness facilities, entertainment venues, including private clubs, commercial
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amusement facilities, theaters and similar venues, as well as restaurant dining areas, on
March 22, 2020, limiting organized gatherings to less than 10 people, and closing beauty
parlors, barber shops, nail salons, and health clubs and spas, and encouraging retailers to
implement social distancing in stores, on March 30, 2020, amending the previous
proclamation related to outdoor activities, and on April 7, 2020, implementing a stay at
home order and limiting activities to those deemed essential, all of which were designed
to flatten the projected curve of the COVID-19 diagnoses to preserve medical resources
and prevent widespread transmission; and
WHEREAS, such efforts effectively flattened the curve in Norman, resulting in the
adoption of Proclamation 2020-07 on April 27, 2020, and subsequently amended, which
set forth a plan to reopen Norman in phases and return to normal activities on June 12,
2020;and
WHEREAS, as of April 30, 2020, there were 213 positive cases and 18 deaths related to
COVID-19 in Norman, and in the month of May 2020, an additional 31 cases and 2
additional deaths related to COVID-19; and
WHEREAS, between June 16 and June 30, 2020, there were an additional 171 positive
cases of COVID-19 in Norman, with a fourteen-day rolling average, as of June 30, 2020,
of 12 new cases per day and 213 active cases per day; and
WHEREAS, according to the Cleveland County Health Department, 4 7% of the positive
cases since June 16, 2020 have occurred in residents who are between 18-35 years old
and as the result of broad community spread where people are in close contact with others
and not wearing masks; and
WHEREAS, data from the Cleveland County Health Department indicates that statewide,
the marked increase in COVID-19 cases are generally the result of gatherings of people
in close proximity including church services, bars, restaurants, pool parties, weddings,
and funerals; and
WHEREAS, the CDC recommends all people two years of age and older wear a cloth
face covering in public settings and when around people who don't live in your household,
especially when other social distancing measures are difficult to maintain;
WHEREAS, the CDC recommends that people limit close contact with others outside of
your household in indoor and outdoor spaces by keeping space of at least six feet between
yourself and other people outside of your home; and
WHEREAS, students will begin returning to Norman to attend the University of
Oklahoma in the coming weeks from throughout the United States, including known
COVID-19 "hotspots" such as the Dallas-Fort Worth Metroplex; and
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WHEREAS, the passage of an ordinance mandating the wearing of face coverings and
limiting operations and gatherings in certain public settings is necessary to protect the
health and safety of Norman residents and to keep businesses open.
§ 3. That, Section 11-1102 be added to Chapter 10 of the Code of the City of Norman,
Oklahoma:

Sec. 11-1102. - Definitions.
(a) "Face Covering" means a covering that fully covers a person's nose and mouth,
including, but not limited to cloth facemasks, towels, scarves, and bandanas as
recommended by the CDC. The Face Covering should fit snuggly on a person's
face but allow the person to breath easily and worn consistent with the guidance
provided by the CDC.
(b) "Place of Public Accommodation" means all places offering items, goods or
services for purchase or rent, including without limitation retail businesses,
personal services and spas, entertainment venues, food service facilities,
restaurants and bars, hotels, motels and travel related services, professional offices
and services, banks and financial services, repair facilities, and motor vehicle
dealerships.
(c)"Public Service Area" means areas of a Place of Public Accommodation wherein
employees interact with the public in the normal course of business.
(d) "Public Setting" means any public place where persons congregate which is not a
place of public accommodation including without limitation, offices, workplaces,
houses of worship and ancillary facilities, child care facilities, hospital and health
facilities, gymnasiums and physical fitness facilities, adult and youth sports
facilities, places and situations where in-person contact is made at the door or
window in residential or commercial settings, communal outdoor spaces such as
sidewalks, trails, and parks, food trucks, and other outdoor retail entities.
(e) "Social Distancing" means the maintenance of at least a 6-foot minimum social
distancing from other individuals outside of your household.
§ 4.

That, Section 11-1103 be added to Chapter 10 of the Code of the City of Norman,
Oklahoma:

Sec. 11-1103. - Use of Face Coverings.
(a) Except as otherwise provided herein, persons located within Public Service Areas
or Places of Public Accommodation are required to wear face coverings at all times
when present therein.
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(b) Except as otherwise provided herein, persons in any Public Setting wherein social
or physical distancing cannot be maintained are required to wear face coverings.
(c) Exceptions. The following persons, locations and activities are exempt from this
requirement.
(1) Persons or situations identified by the CDC where the wearing of a cloth
face covering may exacerbate a physical or mental health condition, lead
to a medical emergency, or introduce significant safety concerns,
including, but not limited to the following:

1. Those who care for, or interact with, a person who 1s hearing
impaired and relies on lip reading to communicate.
11.

Some individuals with developmental disabilities, sensory
integration concerns or tactile sensitivities, certain mental health
conditions, limited cognitive ability, or other disability or medical
condition warranting accommodation.

m. Individuals engaged in activities that may cause the cloth face
covering to become wet, like when swimming.
iv. Individuals who are engaged in high intensity activities, like
running, if wearing a mask causes difficulty breathing.
v. Individuals who work in a setting where cloth face coverings may
increase the risk of heat related illness or cause safety concerns due
to introduction of a hazard.
Persons exempted under subsection (i), (ii) and (v) this category shall
consider the use of a face shield, provided the shield wraps around the sides
of the wearer's face and extends to below the chin. Additionally, options
such as carryout, curbside pickup, and online ordering and delivery
services, when available, shall be considered to avoid coming into close
contact with others outside of their household.
(2) Children under the age of six (6) years old.
(3) Restaurant and bar patrons while they are eating or drinking.
(4) Persons exercising in communal outdoor spaces, or persons walking or
exercising with other persons from the same household in communal
outdoor spaces, provided Social Distancing is maintained.
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(5) Settings where it is not practical or feasible to wear a Face Covering, such
as when received dental or medical treatment and services.
(6) Occupants inside a personal vehicle, personal office, or similarly private
space while other persons from outside of the occupant's household are not
present.
(7) Private homes; and
(8) Private lodging rooms in Places of Public Accommodation; and
(9) Offices and workplaces that are not Public Service Areas where Physical
Distancing between employees and other occupants can be consistently
maintained during hours of operation.
(d) Signage. Places of Public Accommodation shall post conspicuous signs at all
entrances that employees, customers, users, and visitors must wear face coverings
pursuant to this ordinance to be admitted into the premises. The City Manager shall
direct the development of a uniform sign meeting this requirement and distribute
its design to Places of Public Accommodation.
(e) Distribution, Entry. Places of Public Accommodation shall make face coverings
available free of charge to members of the public, provided the City makes such
masks available to businesses for distribution, seeking to enter their establishments
who do not have one.
§ 5.

That, Section 11-1104 be added to Chapter 10 of the Code of the City of Norman,
Oklahoma:
Sec. 11-1104. - Capacity Limitations in Restaurants and Bars.

Social distancing and/or face coverings may be impossible in Places of Public
Accommodation where eating and drinking is occurring. The following measures shall be
imposed to reduce the risk posed by gatherings in these settings:
(a) Restaurant Dining Areas: All dining areas shall be arranged to promote Social
Distancing to the maximum extent possible between seated groups of patrons.
(b) Bars and Bar Areas: Bars and the bar areas within restaurants should limit the
capacity for patrons to the number of seats available, which shall be arranged to
promote social distancing between groups of patrons. Standing room only areas,
not including the entryway, shall be closed to patrons.
§ 6.

That, Section 11-1105 be added to Chapter IO of the Code of the City of Norman,
Oklahoma:
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Sec. 11-1105. - Sunset.
This ordinance shall expire the earlier of November 30, 2020; the expiration of all
COVID-19 related emergency declarations issued by the Mayor; or the repeal or
modification by the City Council through subsequent ordinance.
§ 7.

That, Section 11-1106 be added to Chapter 10 of the Code of the City of Norman,
Oklahoma:

Sec. 11-1106. - Penalties.
(a) Individuals: Persons refusing to wear a face covering into a Place of Public
Accommodation or Public Setting as defined herein shall be subject to prosecution
for criminal trespass, disturbing the peace, interference with official process or
similar offenses as circumstances warrant.
(b) Places of Public Accommodation: Places of Public Accommodations that willfully
fail to post signage or comply with capacity limitations as required herein may be
subject to a fine of $50 - $500 or civil action as appropriate. Every day a violation
is committed or permitted to continue shall constitute a separate offense and shall
be punishable as such.
§ 8. EMERGENCY CLAUSE. It is necessary for the immediate preservation of the peace, health,
and safety of the City, and the inhabitants thereof that the provisions of this Ordinance become
operative immediately and therefore, an emergency is hereby declared to exist and this
Ordinance shall be in full force and effect immediately from and after its passage and approval
by the City Council.

§ 9. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional, such portion shall be deemed
a separate, distinct and independent provision and such holding shall not affect the validity
of the remaining portions of this Ordinance.
ADOPTED this

7-fl

day

NOT ADOPTED this_ _ _ _day
of

- - - - - - - - - - " 2020.

~;;Jim
(City Clerk)
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RESOLUTION NO. 21-01
A RESOLUTION AUTHORIZING THE SAND SPRINGS MUNICIPAL
AUTHORITY (THE “AUTHORITY”) TO ASSIST THE CITY OF SAND
SPRINGS, OKLAHOMA (THE “CITY”) IN CARRYING OUT AND
ADMINISTERING THE WEBCO INDUSTRIES (RADER CENTER)
ECONOMIC DEVELOPMENT PROJECT PLAN ADOPTED BY THE CITY;
APPROVING AND AUTHORIZING THE EXECUTION OF AN ECONOMIC
DEVELOPMENT AGREEMENT BY AND AMONG THE AUTHORITY, THE
CITY, AND WEBCO INDUSTRIES, INC.; APPROVING AND AUTHORIZING
THE EXECUTION OF A SECURITY AGREEMENT BY AND BETWEEN THE
AUTHORITY AND THE CITY PERTAINING TO THE TAX INCREMENT
REVENUES; APPROVING THE USE OF ASSISTANCE IN DEVELOPMENT
FINANCING; AND CONTAINING OTHER PROVISIONS RELATING
THERETO.
WHEREAS, the Sand Springs Municipal Authority (the “Authority”) has been created by a
Trust Indenture dated as of March 14, 1966, for the use and benefit of the City of Sand Springs,
Oklahoma (the “City”), under authority of and pursuant to the provisions of Title 60, Oklahoma
Statutes 2001, Sections 176 to 180.4, inclusive, as amended and supplemented (the “Act”), the
Oklahoma Trust Act and other applicable statutes of the State of Oklahoma; and
WHEREAS, the City has adopted and approved the Webco Industries (Rader Center)
Economic Development Project Plan dated March 24, 2020, as amended by Amendment #1 to the
Project Plan dated June 26, 2020 (collectively, the “Project Plan”) by Ordinance No. 1350 dated May
18, 2020, as amended by Ordinance No. 1353 dated July 27, 2020 (collectively, the “TIF Ordinance”),
all pursuant to the Oklahoma Local Development Act, Title 62, Oklahoma Statutes, Section 850, et
seq., as amended (the “Local Development Act”); and
WHEREAS, the City, by virtue of the TIF Ordinance, has created Increment District No. 3,
City of Sand Springs (the “Increment District”), pursuant to the Local Development Act; and
WHEREAS, the Authority, the City, and Webco Industries, Inc. (or its designee, referred to
as the “Company”), desire to enter into an Economic Development Agreement for the purpose of
providing a framework for the completion of certain infrastructure improvements contemplated
under the Project Plan and the payment of costs associated therewith; and
WHEREAS, the Company has agreed to complete the infrastructure improvements
contemplated under the Project Plan, and the Authority and the City have agreed to provide
assistance in development financing (as authorized by Section 853(14)(o) of the Local
Development Act), including specifically the reimbursement of authorized Project Costs plus
accrued interest thereon, all as more fully set forth in the Economic Development Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SAND SPRINGS, OKLAHOMA:

SECTION 1. AUTHORITY THE DESIGNATED PUBLIC ENTITY. The Authority is
designated as the public entity authorized to assist the City in carrying out and administering the
provisions of the Project Plan and to exercise all powers necessary thereto except those powers
reserved to the City by the TIF Ordinance and the Local Development Act.
SECTION 2. EXECUTION OF ECONOMIC DEVELOPMENT AGREEMENT. The
Economic Development Agreement by and among the Authority, the City, and the Company (the
“Economic Development Agreement”) is hereby approved and the Mayor or Vice Mayor and City
Clerk or Deputy City Clerk are hereby authorized to execute same for and on behalf of the City, and
to do all other lawful things to carry out the terms and conditions of said Economic Development
Agreement.
SECTION 3. EXECUTION OF SECURITY AGREEMENT. The Security Agreement by
and between the Authority and the City (the “Security Agreement”) pertaining to the transfer of the
Ad Valorem Increment Revenues and the Sales Tax Increment Revenues (as each are defined in
the TIF Ordinance) to the Authority in furtherance of the implementation of the Project Plan, is hereby
approved and the Mayor or Vice Mayor and City Clerk or Deputy City Clerk are hereby authorized
to execute same for and on behalf of the City, and to do all other lawful things to carry out the terms
and conditions of said Security Agreement.
SECTION 4. ASSISTANCE IN DEVELOPMENT FINANCING. The use of assistance in
development financing, as contemplated in the Economic Development Agreement and as authorized
by Section 853(14)(o) of the Local Development Act, is hereby approved. Furthermore, the City
hereby authorizes the Authority to enter into the indebtedness created by virtue of the Project Costs
Reimbursement Obligation (as defined in the Economic Development Agreement); provided
however, said indebtedness shall be payable solely from the Tax Increment Revenue as set forth in
the Economic Development Agreement and the Security Agreement; and provided further, said
indebtedness shall never constitute a debt of the City.
SECTION 5. EXECUTION OF NECESSARY DOCUMENTS. The Mayor or Vice Mayor
and City Clerk or Deputy City Clerk of the City are hereby further authorized on behalf of the City to
accept, receive, execute, attest, seal and deliver the above mentioned documents and all additional
documentation, certifications and instruments and to take such further actions as may be required in
connection with the transactions contemplated hereby, and are further authorized to approve and make
any changes to the documents approved by this Resolution, for and on behalf of the City, the execution
and delivery of such documents being conclusive as to the approval of any terms contained therein.
[Remainder of Page Intentionally Left Blank]
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PASSED AND APPROVED THIS 27TH DAY OF JULY, 2020.
CITY OF SAND SPRINGS, OKLAHOMA

(SEAL)

By:

ATTEST:

By:

______________________________
City Clerk
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_________________________________
Mayor

CERTIFICATE
OF
CITY COUNCIL ACTION
I, the undersigned, hereby certify that I am the duly and acting City Clerk of the City of Sand
Springs, Oklahoma.
I further certify that the City Council of the City of Sand Springs, Oklahoma held a Regular
Meeting at 6:00 o’clock P.M., on July 27, 2020, after due notice was given in full compliance with
the Oklahoma Open Meeting Act.
I further certify that attached hereto is a full and complete copy of a Resolution that was passed
and approved by said Council Members at said meeting as the same appears in the official records of
my office and that said Resolution is currently in effect and has not been repealed or amended as of
this date.
I further certify that below is listed those Council Members present and absent at said meeting;
those making and seconding the motion that said Resolution be passed and approved, and those voting
for and against such motion:
PRESENT:

ABSENT:
MOTION MADE BY:
MOTION SECONDED BY:
AYE:

NAY:
WITNESS MY HAND THIS 27TH DAY OF JULY, 2020.
CITY OF SAND SPRINGS, OKLAHOMA

(SEAL)

________________________________________
City Clerk
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PURSUANT TO THE LEGAL NOTICE AS IS REQUIRED BY THE OKLAHOMA OPEN
MEETING ACT INCLUDING THE POSTING OF NOTICE AND AGENDA AS IS REQUIRED
BY THE TERMS THEREOF, THE CITY COUNCIL OF THE CITY OF SAND SPRINGS,
OKLAHOMA, MET IN REGULAR SESSION ON THE 27TH DAY OF JULY, 2020, AT 6:00
O'CLOCK P.M.
PRESENT:

ABSENT:
(OTHER PROCEEDINGS)
Thereupon, the following Ordinance was introduced and caused to be read by Title by the
City Clerk. Councilmember __________ moved passage of the Ordinance and Councilmember
__________ seconded the motion. The motion carrying with it the approval of said Ordinance
was approved by the following vote:
AYE:

NAY:
THEREUPON, Councilmember __________ moved that an emergency be declared and
that the Ordinance become effective immediately. Councilmember __________ seconded the
motion. The motion was adopted by the following vote:
AYE:

NAY:
The Ordinance so approved is as follows:
[Ordinance No. 1353 begins on following page]

ORDINANCE NO. 1353
AN ORDINANCE AMENDING THE WEBCO INDUSTRIES (RADER
CENTER) ECONOMIC DEVELOPMENT PROJECT PLAN AND ORDINANCE
NO. 1350 OF THE CITY OF SAND SPRINGS, OKLAHOMA, PERTAINING TO
THE CREATION OF INCREMENT DISTRICT NO. 3, CITY OF SAND
SPRINGS, TO CLARIFY THE BOUNDARIES OF THE INCREMENT
DISTRICT; DECLARING AN EMERGENCY; AND CONTAINING OTHER
PROVISIONS RELATED THERETO.
WHEREAS, the City of Sand Springs, Oklahoma (the “City”) pursuant to the Local
Development Act, 62 Okla. Stat. §850, et seq. (the “Local Development Act”) and Ordinance No.
1350 dated May 18, 2020 (the “TIF Ordinance”), created Increment District No. 3, City of Sand
Springs (the “Increment District”) and adopted the Webco Industries (Rader Center) Economic
Development Project Plan dated March 24, 2020 (the “Project Plan”); and
WHEREAS, Exhibit “B” to the TIF Ordinance and Exhibit “B” to the Project Plan each
contain the legal description of the boundaries of the Increment District (the “Legal Description”);
and
WHEREAS, the Legal Description generally reflects the proposed location of the Project
(as defined and described in the Project Plan), however, it has been determined that the property
boundaries reflected in the TIF Ordinance do not conform to the legal description of the property
to be purchased by Webco Industries from the Sand Springs Economic Development Authority,
and would thus inadvertently exclude a portion of the property containing a portion of the
improvements to be constructed in connection with the Project; and
WHEREAS, the City Council of the City desires to provide formal clarification as to the
correct legal description with respect to the Increment District; and
WHEREAS, the Planning Commission of the City (the “Planning Commission”) has
adopted its Resolution (attached hereto as Exhibit “B”) declaring that the amendment to the Project
Plan is in compliance with the Comprehensive Plan of the City and recommending the approval
of the amendment to the Project Plan to the City Council of the City; and
WHEREAS, the Tax Increment District Review Committee (the “Review Committee”),
comprised of individuals representing each of the taxing jurisdictions in which the Increment
District is located, as well as the public at large, has considered the financial impacts of the
amended Project Plan on each such taxing jurisdiction and has found that the implementation of
the Project Plan will have a positive financial impact on the affected taxing entities; and
WHEREAS, the Review Committee has reviewed the Increment District and the
amendment to the Project Plan in accordance with the criteria specified in the Local Development
Act, and has affirmed that the Increment District meets the requirements of the Local Development
Act; and
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WHEREAS, the Review Committee has found that approval of the amendment to the
Project Plan, is appropriate and has recommended its approval to the City Council of the City
without amendment, evidenced by its Resolution (attached hereto as Exhibit “C”); and
WHEREAS, maximum effort has been made to allow full public knowledge and
participation in the application of the Local Development Act in the review and approval of the
amendment to the Project Plan; and
WHEREAS, all required notices have been given and all required hearings have been held
in connection with the amendment of the Project Plan, as prescribed in the Local Development
Act, the Oklahoma Open Meeting Act, 25 Okla. Stat. §301 et seq., and other applicable law; and
WHEREAS, it is in the best interests of the City and its citizens to approve Amendment
No. 1 to the Project Plan.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SAND SPRINGS, OKLAHOMA:
Section 1. Amendment #1 to Project Plan and TIF Ordinance; Ratification of Same.
Exhibit “B” to the TIF Ordinance and Exhibit “B” to the Project Plan are hereby amended to clarify
the boundaries of the Increment District. Amendment #1 to Project Plan is hereby adopted and
incorporated by reference as Exhibit “A” attached hereto. The corrected legal description in its
entirety is attached as Exhibit “B” attached hereto, and said corrected legal description shall replace
and supersede in all respects the legal description in Exhibit “B” to the TIF Ordinance and Exhibit
“B” to the Project Plan. All other provisions of the TIF Ordinance and the Project Plan are hereby
ratified and confirmed and shall remain in full force and effect. Furthermore, all actions, findings
and recommendations made or taken in connection with the amendment to the Project Plan by the
Planning Commission and the Review Committee are hereby ratified and confirmed, including but
not limited to the Resolutions of each attached hereto as Exhibit “C” and Exhibit “D”, respectively.
Section 2. Emergency. It is immediately necessary for the preservation of the public
health, peace and safety of the City of Sand Springs, Oklahoma, and the inhabitants thereof that
the provisions of this Ordinance become operative immediately and therefore, an emergency is
hereby declared to exist and this Ordinance shall be in full force and effect immediately from and
after its passage and approval.
Section 3. Necessary Action. The Mayor or Vice Mayor and City Clerk or Deputy City
Clerk be and hereby are authorized and empowered to execute and deliver for and on behalf of the
City any and all other documents or instruments reasonably necessary to accomplish the
implementation of the Project Plan.
[Remainder of Page Left Blank Intentionally]
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PASSED AND APPROVED THIS 27TH DAY OF JULY, 2020.
CITY OF SAND SPRINGS, OKLAHOMA

(SEAL)

____________________________________
Mayor

ATTEST:

______________________________
City Clerk

4

STATE OF OKLAHOMA
COUNTY OF TULSA

)
)SS
)

I, the undersigned, City Clerk of the City of Sand Springs, Oklahoma, do hereby certify
that the above and foregoing is a true, full and correct copy of an excerpt from the minutes of a
meeting of the City Council of said City held on the date above stated, all as recorded in the official
minutes of such meeting. I further certify that the “Open Meeting Law” was complied with for
such meeting.
GIVEN UNDER MY HAND THIS 27TH DAY OF JULY, 2020.

(SEAL)

___________________________________
City Clerk
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EXHIBIT “A”
AMENDMENT #1 TO
WEBCO INDUSTRIES (RADER CENTER)
ECONOMIC DEVELOPMENT PROJECT PLAN
[On file with the City Clerk of the City of Sand Springs, Oklahoma]

Exhibit A-1

EXHIBIT “B”
INCREMENT DISTRICT LEGAL DESCRIPTION

INCREMENT DISTRICT NO. 3, CITY OF SAND SPRINGS
An area located entirely in Tulsa County, Oklahoma, more particularly described as follows:
TRACT A
THAT PART OF GOVERNMENT LOT 7 LYING NORTH OF THE RAILROAD, IN SECTION
15, TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE INDIAN BASE AND MERIDIAN,
TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT
SURVEY THEREOF. SAID TRACT OF LAND CONTAINS 684,041.5139 SQUARE FEET OR
15.70 ACRES, MORE OR LESS.
TRACT B
THAT PART OF GOVERNMENT LOT 6 LYING NORTH OF THE RAILROAD, LESS THE
EAST 1000 FEET THEREOF, IN SECTION 15, TOWNSHIP 19 NORTH, RANGE 11 EAST OF
THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF. SAID TRACT OF LAND
CONTAINS 79,677.6762 SQUARE FEET OR 1.83 ACRES, MORE OR LESS.
TRACT C
THAT PART OF GOVERNMENT LOT 3 (SE/4 NE/4) AND A PART OF THE NE/4 SE/4 LYING
NORTH OF THE RAILROAD, IN SECTION 16, TOWNSHIP 19 NORTH, RANGE 11 EAST OF
THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A BRASS CAP MONUMENT AT THE NE CORNER OF SAID NE/4 SE/4;
THENCE S 01°39'28" E AND ALONG THE EAST LINE OF SAID NE/4 SE/4 FOR A DISTANCE
OF 87.39 FEET TO A POINT ON THE NORTHERLY RAILROAD RIGHT-OF-WAY; THENCE
N 71°11'25" W AND ALONG SAID NORTHERLY RAILROAD RIGHT-OF-WAY FOR A
DISTANCE OF 2386.61 FEET; THENCE N 00°38'00" W FOR A DISTANCE OF 368.30 FEET
TO THE BEGINNING OF A NON-TANGENTIAL CURVE, SAID CURVE TURNING TO THE
RIGHT THROUGH AN ANGLE OF 36°43'16", HAVING A RADIUS OF 25.00 FEET AND
WHOSE LONG CHORD BEARS N 18°59'38" W FOR A DISTANCE OF 15.75 FEET; THENCE
N 00°38'00" W FOR A DISTANCE OF 211.21 FEET TO A POINT ON THE SOUTH LINE OF
GOVERNMENT LOT 2; THENCE N 88°45'24" E AND ALONG SAID GOVERNMENT LOT
LINE FOR A DISTANCE OF 905.91 FEET TO THE SE CORNER OF GOVERNMENT LOT 2;
THENCE N 88°45'24" E AND ALONG THE NORTH LINE OF GOVERNMENT LOT 3 FOR A
DISTANCE OF 658.43 FEET TO THE SOUTH MEANDER LINE OF THE ARKANSAS RIVER;
THENCE S 33°10'49" E AND ALONG SAID MEANDER FOR A DISTANCE OF 190.47 FEET;
THENCE S 52°09'44" E AND ALONG SAID MEANDER FOR A DISTANCE OF 398.79 FEET;
THENCE S 54°40'10" E AND ALONG SAID MEANDER FOR A DISTANCE OF 325.46 FEET
TO THE EAST LINE OF GOVERNMENT LOT 3; THENCE S 01°33'10" E AND ALONG SAID
EAST LINE FOR A DISTANCE OF 718.46 FEET TO THE POINT OF BEGINNING. SAID
TRACT OF LAND CONTAINS 20,142,304.8045 SQUARE FEET OR 46.24 ACRES, MORE OR
LESS.
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TRACT D
A TRACT OF LAND THAT IS PART OF GOVERNMENT LOT 1 AND 2 IN SECTION 16,
TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE INDIAN BASE AND MERIDIAN, TULSA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY
THEREOF, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A BRASS CAP MONUMENT AT THE NE CORNER OF THE NE/4 SE/4
OF SAID SECTION 16; THENCE S 01° 39' 28" E AND ALONG THE EAST LINE OF SAID
NE/4 SE/4 FOR A DISTANCE OF 87.39 FEET TO A POINT ON THE NORTHERLY
RAILROAD RIGHT-OF-WAY; THENCE N 71° 11' 25" W AND ALONG SAID NORTHERLY
RAILROAD RIGHT-OF-WAY FOR A DISTANCE OF 2386.61 FEET; THENCE N 00° 38' 00"
W FOR A DISTANCE OF 368.30 FEET TO THE BEGINNING OF A NON-TANGENTIAL
CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH AN ANGLE OF 36° 43' 16",
HAVING A RADIUS OF 25.00 FEET AND WHOSE LONG CHORD BEARS N 18° 59' 38" W
FOR A DISTANCE OF 15.75 FEET; THENCE N 00° 38' 00" W FOR A DISTANCE OF 211.21
FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2 AND THE POINT OF
BEGINNING: THENCE CONTINUING N 00° 38' 00" W FOR A DISTANCE OF 225.97 FEET;
THENCE N 88° 46' 12" E PARALLEL WITH AND 1100.00 FEET SOUTHERLY OF AS
MEASURED PERPPENDICULARLY TO THE NORTHERLY LINE OF GOVERNMENT LOTS
1 AND 2, SECTION 16 FOR 917.85 FEET; THENCE N 54° 16' 59" E FOR A DISTANCE OF
368.30 FEET TO A POINT ON THE RIGHT TOP OF BANK MEANDER OF THE ARKANSAS
RIVER; THENCE S 39° 20' 38" E AND ALONG SAID RIGHT TOP OF BANK MEANDER FOR
A DISTANCE OF 551.78 FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT
1; THENCE S 88° 45' 24" W AND ALONG SAID GOVERNMENT LOT 1 AND CONTINUING
ALONG THE SOUTH LINE OF GOVERNMENT LOT 2 FOR A DISTANCE OF 1564.34 FEET
TO THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINS 381,671.6380 SQUARE
FEET OR 8.76 ACRES, MORE OR LESS.
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EXHIBIT “C”
RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF SAND SPRINGS
Resolution dated July 13, 2020
[Copy on file with the City Clerk of the City of Sand Springs, Oklahoma]

Exhibit C-1

EXHIBIT “D”
RESOLUTION OF THE TAX INCREMENT FINANCING REVIEW COMMITTEE
Resolution dated July 14, 2020
[Copy on file with the City Clerk of the City of Sand Springs, Oklahoma]
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PROPOSED
AMENDMENT #1 TO INCREMENT DISTRICT NO. 3
CITY OF SAND SPRINGS, OKLAHOMA
TO
WEBCO INDUSTRIES (RADER CENTER)
ECONOMIC DEVELOPMENT PROJECT PLAN
Dated June 26, 2020
Amendment adopted ________, 2020

Prepared by:
CITY OF SAND SPRINGS, OKLAHOMA

MAYOR AND CITY COUNCIL
JIM SPOON, MAYOR
PATTY DIXON, VICE MAYOR
PHIL NOLLAN, COUNCILMEMBER
MIK BURDGE, COUNCILMEMBER
NANCY RILEY, COUNCILMEMBER
BEAU WILSON, COUNCILMEMBER
BRIAN JACKSON, COUNCILMEMBER
DANIEL BRADLEY, INTERIM CITY MANAGER

THE PUBLIC FINANCE LAW GROUP PLLC
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(405) 235-3413

Amendment #1 to Project Plan Dated: 06/26/2020
Adopted: ______

WEBCO INDUSTRIES (RADER CENTER)
ECONOMIC DEVELOPMENT PROJECT PLAN
AMENDMENT #1 TO INCREMENT DISTRICT NO. 3
CITY OF SAND SPRINGS, OKLAHOMA

The Webco Industries Economic Development Project Plan dated March 24, 2020 (the “Project
Plan”) contemplates the creation of a new corporate campus development by Webco Industries,
Inc (“Webco”). Pursuant to Article 10, §6C of the Oklahoma Constitution and the Local
Development Act, 62 O.S. §850, et seq (the “Local Development Act”), and Ordinance No. 1350
of the City of Sand Springs, Oklahoma, dated May 18, 2020 (the “TIF Ordinance”), the City of
Sand Springs, Oklahoma (the “City”) established Increment District No. 3, City of Sand Springs
(the “Increment District”) and adopted the Project Plan. Authorized Project Costs under the
Project Plan include specific infrastructure improvements to the traffic, water, and sewer systems
serving the area, along with certain site and drainage improvements that will make the area viable
for the proposed development. The Project Costs to be paid from revenues of the Increment
District total $3.64 million, which costs will be paid initially by Webco and then reimbursed with
interest from the revenues of the Increment District. The incremental increases in ad valorem tax
revenue and sales and use tax revenue (resulting from construction activities), which will serve as
the revenue source for financing the project costs, are the public revenues directly attributable to
the Project defined by establishment of the tax increment district.
The purpose of Amendment #1 to the Increment District (the “Amendment”) is to conform the
Increment District boundaries to the legal description of the property that will actually be acquired
by Webco from the Sand Springs Economic Development Authority, based on final survey work
completed following adoption of the Increment District. The legal description of the Increment
District is set forth in Exhibit “B” to the Project Plan and Exhibit “B” to the TIF Ordinance. The
Amendment will add the area described in Tract D. The proposed change in boundaries does not
change the financial projections for the TIF, but does ensure that the TIF will not mistakenly omit
property that will have improvements constructed thereupon. The total area comprising the
Increment District increases from approximately 63.77 total acres to approximately 72.53 total
acreas, an increase of approximately 13.7%. All other provisions of the Project Plan are affirmed
and incorporated herein by reference. Please see Exhibit “B” attached hereto for the revised legal
description. Exhibit “A” to the Project Plan is also attached hereto as “Exhibit “A” for reference
purposes. There is no change to Exhibit “A” from the original Project Plan. Exhibit “C” attached
hereto shows the portion of the Increment District representing the added Tract D.

Amendment #1 to Project Plan Dated: 06/26/2020
Adopted: ______

EXHIBIT “A”
MAP OF INCREMENT DISTRICT NO. 3

The boundaries of Increment District No. 3, City of Sand Springs contain an area generally
described as a tract of land contained within the area bordered on the east by South 129th West
Avenue, on the west by South 145th West Avenue, on the south by State Highway 51, and on the
north by the Arkansas River. The subject parcel is the site of the former L.E. Rader Juvenile
Detention Center, and is adjacent and immediately east of the Company’s Star Center location
located at 13701 State Highway 51. Please see Exhibit “B” for a legal boundary description of
Increment District No. 3.

* Increment District boundaries contained within red border
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EXHIBIT “B”
REVISED INCREMENT DISTRICT LEGAL DESCRIPTION
INCREMENT DISTRICT NO. 3
An area located entirely in Tulsa County, Oklahoma, more particularly described as follows:
TRACT A
THAT PART OF GOVERNMENT LOT 7 LYING NORTH OF THE RAILROAD, IN SECTION
15, TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE INDIAN BASE AND MERIDIAN,
TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT
SURVEY THEREOF. SAID TRACT OF LAND CONTAINS 684,041.5139 SQUARE FEET OR
15.70 ACRES, MORE OR LESS.
TRACT B
THAT PART OF GOVERNMENT LOT 6 LYING NORTH OF THE RAILROAD, LESS THE EAST
1000 FEET THEREOF, IN SECTION 15, TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE
INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING
TO THE U.S. GOVERNMENT SURVEY THEREOF. SAID TRACT OF LAND CONTAINS
79,677.6762 SQUARE FEET OR 1.83 ACRES, MORE OR LESS.
TRACT C
THAT PART OF GOVERNMENT LOT 3 (SE/4 NE/4) AND A PART OF THE NE/4 SE/4 LYING
NORTH OF THE RAILROAD, IN SECTION 16, TOWNSHIP 19 NORTH, RANGE 11 EAST OF
THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A BRASS CAP MONUMENT AT THE NE CORNER OF SAID NE/4 SE/4;
THENCE S 01°39'28" E AND ALONG THE EAST LINE OF SAID NE/4 SE/4 FOR A DISTANCE
OF 87.39 FEET TO A POINT ON THE NORTHERLY RAILROAD RIGHT-OF-WAY; THENCE
N 71°11'25" W AND ALONG SAID NORTHERLY RAILROAD RIGHT-OF-WAY FOR A
DISTANCE OF 2386.61 FEET; THENCE N 00°38'00" W FOR A DISTANCE OF 368.30 FEET
TO THE BEGINNING OF A NON-TANGENTIAL CURVE, SAID CURVE TURNING TO THE
RIGHT THROUGH AN ANGLE OF 36°43'16", HAVING A RADIUS OF 25.00 FEET AND
WHOSE LONG CHORD BEARS N 18°59'38" W FOR A DISTANCE OF 15.75 FEET; THENCE
N 00°38'00" W FOR A DISTANCE OF 211.21 FEET TO A POINT ON THE SOUTH LINE OF
GOVERNMENT LOT 2; THENCE N 88°45'24" E AND ALONG SAID GOVERNMENT LOT
LINE FOR A DISTANCE OF 905.91 FEET TO THE SE CORNER OF GOVERNMENT LOT 2;
THENCE N 88°45'24" E AND ALONG THE NORTH LINE OF GOVERNMENT LOT 3 FOR A
DISTANCE OF 658.43 FEET TO THE SOUTH MEANDER LINE OF THE ARKANSAS RIVER;
THENCE S 33°10'49" E AND ALONG SAID MEANDER FOR A DISTANCE OF 190.47 FEET;
THENCE S 52°09'44" E AND ALONG SAID MEANDER FOR A DISTANCE OF 398.79 FEET;
THENCE S 54°40'10" E AND ALONG SAID MEANDER FOR A DISTANCE OF 325.46 FEET
TO THE EAST LINE OF GOVERNMENT LOT 3; THENCE S 01°33'10" E AND ALONG SAID
EAST LINE FOR A DISTANCE OF 718.46 FEET TO THE POINT OF BEGINNING. SAID
TRACT OF LAND CONTAINS 20,142,304.8045 SQUARE FEET OR 46.24 ACRES, MORE OR
LESS.
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TRACT D
A TRACT OF LAND THAT IS PART OF GOVERNMENT LOT 1 AND 2 IN SECTION 16,
TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE INDIAN BASE AND MERIDIAN, TULSA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY
THEREOF, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A BRASS CAP MONUMENT AT THE NE CORNER OF THE NE/4 SE/4
OF SAID SECTION 16; THENCE S 01° 39' 28" E AND ALONG THE EAST LINE OF SAID
NE/4 SE/4 FOR A DISTANCE OF 87.39 FEET TO A POINT ON THE NORTHERLY
RAILROAD RIGHT-OF-WAY; THENCE N 71° 11' 25" W AND ALONG SAID NORTHERLY
RAILROAD RIGHT-OF-WAY FOR A DISTANCE OF 2386.61 FEET; THENCE N 00° 38' 00"
W FOR A DISTANCE OF 368.30 FEET TO THE BEGINNING OF A NON-TANGENTIAL
CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH AN ANGLE OF 36° 43' 16",
HAVING A RADIUS OF 25.00 FEET AND WHOSE LONG CHORD BEARS N 18° 59' 38" W
FOR A DISTANCE OF 15.75 FEET; THENCE N 00° 38' 00" W FOR A DISTANCE OF 211.21
FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2 AND THE POINT OF
BEGINNING: THENCE CONTINUING N 00° 38' 00" W FOR A DISTANCE OF 225.97 FEET;
THENCE N 88° 46' 12" E PARALLEL WITH AND 1100.00 FEET SOUTHERLY OF AS
MEASURED PERPPENDICULARLY TO THE NORTHERLY LINE OF GOVERNMENT LOTS
1 AND 2, SECTION 16 FOR 917.85 FEET; THENCE N 54° 16' 59" E FOR A DISTANCE OF
368.30 FEET TO A POINT ON THE RIGHT TOP OF BANK MEANDER OF THE ARKANSAS
RIVER; THENCE S 39° 20' 38" E AND ALONG SAID RIGHT TOP OF BANK MEANDER FOR
A DISTANCE OF 551.78 FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT
1; THENCE S 88° 45' 24" W AND ALONG SAID GOVERNMENT LOT 1 AND CONTINUING
ALONG THE SOUTH LINE OF GOVERNMENT LOT 2 FOR A DISTANCE OF 1564.34 FEET
TO THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINS 381,671.6380 SQUARE
FEET OR 8.76 ACRES, MORE OR LESS.
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EXHIBIT “C”
MAP OF INCREMENT DISTRICT NO. 3 SHOWING TRACT D

* Increment District boundaries contained within red border. The shaded area at the northern
boundaries approximately represent the area described in Tract D set forth in Exhibit “B” herein.
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ECONOMIC DEVELOPMENT AGREEMENT

BY AND AMONG

WEBCO INDUSTRIES, INC.
and
SAND SPRINGS MUNICIPAL AUTHORITY
and
CITY OF SAND SPRINGS, OKLAHOMA

Dated as of July 27, 2020

ECONOMIC DEVELOPMENT AGREEMENT
This ECONOMIC DEVELOPMENT AGREEMENT (the “Agreement”) dated as of July
27, 2020, by and among WEBCO INDUSTRIES, INC., an Oklahoma corporation (the
“Company”), SAND SPRINGS MUNICIPAL AUTHORITY (the “Authority”), and the CITY OF
SAND SPRINGS, OKLAHOMA, a municipal corporation (hereinafter called “City”), as
beneficiary of the Authority.
WITNESSETH:
WHEREAS, the Company proposes to construct and operate a new corporate campus within
the City immediately east of its Star Center carbon steel tube manufacturing facility (as more
specifically described herein, the “Project”); and
WHEREAS, the City and the Authority desire to assist, encourage and support the Project
by providing assistance in development financing (as authorized under the Local Development Act,
as defined herein) to the Company for the construction of public infrastructure and other site
improvements in order to make the area a developable site so as to provide opportunities for full
time employment for the residents in and around the geographical area of the City and the
consequent benefits to the local economy that will derive therefrom; and
WHEREAS, the City has adopted and approved the Webco Industries Economic
Development Project Plan dated March 24, 2020, as amended by Amendment #1 to the Project Plan
dated June 26, 2020 (collectively, the “Project Plan”) by Ordinance No. 1350 dated May 18, 2020,
as amended by Ordinance No. 1353 dated July 27, 2020 (collectively, the “Local Act”), all pursuant
to the Oklahoma Local Development Act, Title 62, Oklahoma Statutes, Section 850, et seq. as
amended (the “Local Development Act”); and
WHEREAS, the City, by virtue of the Local Act, has heretofore created Increment District
No. 3, City of Sand Springs (as more specifically described herein, the “Increment District”),
pursuant to the Local Development Act; and
WHEREAS, the Project Plan envisions the generation of substantial capital investment and
creation of new employment within a reinvestment area by establishment of the Project within the
Increment District; and
WHEREAS, implementation of the Project and the Project Plan will expand employment in
the area, attract major investment, enhance the tax base, and make possible investment,
development and economic growth which would otherwise be difficult or impossible without the
apportionment of ad valorem taxes, sales and use taxes, and other forms of public assistance to the
Project; and
WHEREAS, the Authority and the City deem the execution of this Agreement providing
for the implementation of the Project to be vital and in the best interests of the City, and the health,
safety, and welfare of the State of Oklahoma and its residents in accordance with the public
purposes of the Project and the Project Plan.

NOW, THEREFORE, in consideration of the promises and mutual obligations herein set
forth and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties hereby covenant and agree with each other as follows:

ARTICLE I. DEFINITIONS
In each and every place in and throughout this Agreement, whenever the following terms are
used, unless the context shall clearly indicate another or different meaning or intent, they shall have
the following meanings:
“Agreement” shall mean this Economic Development Agreement dated as of July 27, 2020,
entered into by and among the Company, the City, and the Authority.
“Apportionment Fund” shall mean the Increment District No. 3, City of Sand Springs, Tax
Apportionment Fund created pursuant to the Local Act and as further defined in the Security
Agreement.
“Authority” shall mean the Sand Springs Municipal Authority, a public trust having the City
as beneficiary thereof.
“City” shall mean the City of Sand Springs, Oklahoma.
“Company” shall mean Webco Industries, Inc., an Oklahoma corporation.
“Increment District” shall mean Increment District No. 3, City of Sand Springs, Oklahoma,
as established by the Local Act, generally described as a tract of land contained within the area
bordered on the east by South 129th West Avenue, on the west by South 145th West Avenue, on
the south by State Highway 51, and on the north by the Arkansas River. The subject parcel is the
site of the former L.E. Rader Juvenile Detention Center, and is adjacent and immediately east of
the Company’s Star Center location located at 13701 State Highway 51. See Exhibit A for a map
showing the Increment District. See Exhibit B for a legal description of the area of the Increment
District.
“Local Act” shall collectively mean Ordinance No. 1350 adopted and approved by the City
on May 18, 2020, as amended by Ordinance No. 1353 adopted and approved by the City on July
27, 2020 all pursuant to the Oklahoma Local Development Act, Title 62, Oklahoma Statutes, Section
850, et seq. as amended.
“Local Development Act” shall mean the Oklahoma Local Development Act, Title 62,
Oklahoma Statutes, Section 850, et seq. as amended.
“Organizational Costs” shall mean those Project Costs described in Section 2.1(B) herein.
“Project” shall mean the construction of a new corporate campus within the Increment
District, all as more specifically described in Article II herein.
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“Project Costs Reimbursement Obligation” shall mean that obligation to reimburse the
Company for the costs of the Project Site Improvements and the Organizational Costs as described in
Section 3.2 herein.
“Project Plan” shall collectively mean the Webco Industries Economic Development Project
Plan dated March 24, 2020, as amended by Amendment #1 to the Project Plan dated June 26, 2020,
all as adopted and approved by the City pursuant to the Local Act and the Oklahoma Local
Development Act, Title 62, Oklahoma Statutes, Section 850, et seq. as amended.
“Project Site” shall mean the location of the Project on certain property comprising all or a
portion of the Increment District, owned by the Company, and located within the boundaries of the
Increment District. See Exhibit A for a map showing the Increment District. See Exhibit B for a legal
description of the area of the Increment District. See Exhibit C for a preliminary Project Site
Development Plan.
“Project Site Improvements” shall mean the infrastructure and other site improvements to be
constructed by the Company as contemplated in Section 2.1(A).
“Security Agreement” shall mean the Security Agreement dated as of July 27, 2020, by and
between the City and the Authority.
“Tax Increment” shall mean the incremental portion of ad valorem tax revenue and sales and
use tax revenue generated within the Increment District.
“Transaction Agreements” shall mean this Agreement and the Security Agreement.

ARTICLE II. NATURE OF THE AGREEMENT
2.1.
SCOPE OF THE PROJECT. The Company has agreed to construct new corporate
campus within the Increment District that will facilitate continued growth of the Company. The
Company operates facilities in Oklahoma and four other states that currently manufacture metal
tubes for use in a variety of industrial processes implemented by the Company’s customers. The
Company has outgrown its corporate headquarters located at 9101 W. 21st Street in Sand Springs,
and desires to construct a new campus, including creation of the F. William Weber Technology
Center, corporate offices, and training facilities. The Project will create a significant development
within the City that will expand employment opportunities, enhance the tax base, and stimulate
additional private development in the City.
The Company proposes to construct the buildings and other improvements that will
comprise, or are necessary to support, the Project at a total net investment cost of at least $16
million.
The City and the Company have identified specific infrastructure improvements to the
traffic, water, and sewer systems serving the area, along with certain site remediation and drainage
improvements that will make the area viable for the proposed development. Certain Project Site
Improvements, including certain traffic and drainage improvements, may actually be located
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outside the boundaries of the Increment District, however, all Project Site Improvements will be
located within the boundaries of the Project Area (as said term is defined in the Local Act and the
Project Plan). The City and Authority propose to offer assistance in development financing (as
authorized by Section 853(14)(o) of the Local Development Act) in connection with the Project
Site totaling not to exceed $3,640,000 in Project Costs, all pursuant to the Project Plan.
The Project Plan has identified certain improvements to be considered eligible Project
Costs that are subject to reimbursement pursuant to the Investment Incentive described in the
Project Plan. Pursuant to and as more specifically described in the Project Plan, the following
Project Costs have been designated for completion on behalf of Authority and the City:
A.

Project Site Improvements
1.

Land acquisition costs (estimated cost of $350,000);

2.

Railroad crossing improvements (estimated cost of $350,000);

3.
Construction of an approximately 100’ wide drainage channel (estimated
cost of $300,000);
4.
Culvert and entrance road to the railroad crossing (estimated cost of
$350,000);
5.

Utility system improvements (estimated cost of $850,000);

6.

Earthenwork demolition (estimated cost of $400,000);

7.
Construction of industrial roads capable of handling large truck industrial
traffic, with related drainage improvements (estimated cost of $650,000);
8.
Entrance improvements for access to State Highway 51 (estimated cost of
$250,000); and
9.
B.

Costs of a site Master Plan consultant (estimated cost of $75,000).

Organizational Costs (estimated cost of $65,000)

The Company, on behalf of the Authority and the City, has contracted or shall contract for
or otherwise cause to be completed, and shall bear the cost, if any, of the Project Site Improvements
and the Organizational Costs. The total cost of the Project Site Improvements and the
Organizational Costs is expected to exceed $3.64 million, however, the Project Costs
Reimbursement Obligation (as defined herein) shall be limited to an amount not to exceed
$3,640,000 plus the accrued interest component, as described in Section 3.2.A. herein.
Notwithstanding the forgoing, additional Project Costs may be incurred by agreement of the parties
as may be specifically authorized under the Project Plan. Nothing herein shall prohibit the
Company, the Authority, and/or the City from seeking, obtaining, and applying available state,
federal, or other funding to the payment of certain Project Site Improvements in lieu of including
said Project Site Improvements as Project Costs under the Project Plan.
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The Project will be financed from a combination of public and private sources, including
apportionment of ad valorem tax increments and sales and use tax increments generated within or
sourced to Increment District No. 3, City of Sand Springs, established in connection with the
Project. It will require a combination of public and private actions for implementation. The
Authority and the City hereby represent to the Company that the Tax Increment revenues
pertaining to the Project Site will be pledged for the payment of the Project Costs Reimbursement
Obligation described herein.
2.2.

RELATIONSHIP OF THE AUTHORITY, CITY, AND COMPANY.

A.
The undertaking of this Project is a complex process which will require the mutual
agreement of the Authority, the City, and the Company and their timely actions on matters
appropriate or necessary to Project implementation. Each of the parties hereto shall use
commercially reasonable efforts in good faith to perform and to assist the other parties in
performing their respective obligations under this Agreement, including specifically the
performance of obligations hereinafter set forth in Article III and Article IV; provided, that nothing
in this Section 2.2 shall obligate or be deemed to obligate the Company to incur, expend, or enter
into any material cost, expense, liability or obligation.
B.
The parties understand, acknowledge and agree that the Company shall be solely
responsible for constructing and completing or, causing the construction and completion of, the
Project Site Improvements, and that said costs shall be reimbursed from the Tax Increment
revenues generated within or sourced to the Increment District. Accordingly, and notwithstanding
anything to the contrary in this Agreement, nothing herein or any of the other Transaction
Agreements shall be deemed to impose any obligations on the Company for the construction or
completion of the Project Site Improvements or for any activities or obligations related to such
construction or reasonably expected to be within the control of the Authority or the City.
2.3.
OTHER GOVERNMENTAL APPROVALS. The implementation of this Project
will require approvals by other governmental entities and the City in accordance with applicable
laws, ordinances, and regulations, including but not limited to satisfaction of certain rezoning and
permitting requirements. The Authority and the City will in good faith use their best efforts to
obtain and expedite the necessary approvals for undertaking and implementing the Project Site
Improvements and, to the extent applicable, the construction of the Project, to the extent the
Authority or the City has the authority to grant approval. The Authority and the City, with the
commercially reasonable cooperation of the Company, shall be responsible for assisting the
Company in complying with applicable requirements, filing appropriate applications, and taking
other steps necessary or desirable to expedite and obtain the approvals necessary for undertaking
and implementing the Project Site Improvements and, to the extent applicable, the construction of
the Project; provided, that nothing in this Section 2.3 shall obligate or be deemed to obligate the
Company to incur, expend, or enter into any material cost, expense, liability or obligation;
provided further, any normal and customary expenses related to said approvals shall be the
responsibility of the Company, and if applicable and appropriate, may constitute costs of the
Project Site Improvements.
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ARTICLE III. COVENANTS AND OBLIGATIONS OF THE AUTHORITY AND CITY
3.1.
COLLECTION OF APPORTIONED TAX INCREMENTS. The Authority and or
the City shall promptly collect the Tax Increment as generated pursuant to the Local Act and the
Project Plan, and shall maintain such funds in the Apportionment Fund for the purposes set forth
in the Local Act and the Project Plan.
3.2.
THE PROJECT COSTS REIMBURSEMENT OBLIGATION AND USE OF
PROCEEDS.
A.
The Authority hereby agrees to reimburse the Company for the costs of Project Site
Improvements and the Organizational Costs, and said reimbursement shall be made solely from
the available Tax Increment revenues generated within or sourced to the Increment District. Said
reimbursement shall contain an interest component equal to 5.50% (calculated on the basis of a
365 day year and number of actual days elapsed) from the date of incurrence of the costs of the
Project Site Improvements (collectively, the “Project Costs Reimbursement Obligation”). The
Authority and the City shall be entitled to rely on certifications made by the Company with respect
to the amounts and times of payment of such costs, and shall further have reasonable rights of
inspection (but not an obligation to inspect, except as may be provided by applicable law) with
respect to the work so completed.
B.
The Authority and the City agree to utilize all Tax Increment revenues generated
within or sourced to the Increment District for the payment of the Project Costs Reimbursement
Obligation. Said Tax Increment revenues generated within or sourced to the Increment District
shall be applied first to the payment of the accrued interest component and then to the reduction
of the principal amount of said costs. Said payments shall be effective as of the date said payments
are received by the Company. As utilized in this Agreement, the phrase “generated within or
sourced to the Increment District” contemplates all ad valorem tax revenues generated on the real
or personal property located within the boundaries of the Increment District, along with all sales
tax revenues of the City on materials and equipment that will utilized as part of the Project, even
if said materials and equipment are temporarily stored by the Company at one of its other Sand
Springs locations prior to installation.
C.
The Project Costs Reimbursement Obligation, and the application of Tax Increment
revenues thereto, shall be subject to the following limitations:
1.
All Project Costs, including the costs of the Project Site Improvements and
the Organizational Costs, shall be deemed paid by the Company as of the date of
issuance of a check, warrant, or other form of payment by the Company for the
specified cost. The Company shall submit payment notice(s) in substantially the
form attached hereto as Exhibit D with supporting documentation. The Authority
and the City shall have the right to request and review itemized invoices to third
party payees prior to approval of said payment notice(s).
2.
Upon expiration of the Increment District pursuant to the Local Act, any
remaining but unpaid amount of the Project Costs Reimbursement Obligation shall
immediately thereafter be extinguished.
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3.3.
PLEDGE OF APPORTIONED TAX INCREMENTS. The Authority shall pledge,
and agrees to take any other actions as shall be necessary to confirm or perfect such pledge, onehundred percent (100%) of the apportioned Tax Increment pertaining to the Increment District, at
such times and in such amounts as the Tax Increment may be received, to the payment of said
Project Costs Reimbursement Obligation pursuant to Section 3.2 herein. Tax Increment revenues
in excess of that needed for payment of said Project Costs Reimbursement Obligation shall be
applied as set forth in the Project Plan.
3.4.

ALLOCATION OF PROJECT COSTS.

A.
Pursuant to the Project Plan, the total Project Costs (including specifically the costs
of Project Site Improvements and the Organizational Costs) that may be paid from apportioned
Tax Increment revenues are estimated to be and, subject to Section 3.4(B) herein, shall not exceed
$3,640,000 (plus the interest component pertaining to the Project Costs Reimbursement
Obligation).
B.
In the event that the Project Site Improvements exceed the amounts designated
within the Project Costs Reimbursement Obligation, the Company shall bear the responsibility of
completing said Project Site Improvements from its own funds. The City and the Authority agree
to the reasonable reallocation of estimated Project Costs (as described in Section 2.1(A) herein) as
may be necessary to facilitate completion of all Project Site Improvements; provided however, this
paragraph shall not be construed to create or require the approval of any debt obligation by the
City or the Authority, nor shall it obligate the City or the Authority to incur or reimburse any costs
beyond the total specified in the Project Plan.
3.5.
TERM OF DISTRICT. The Authority and the City agree not to take or omit to take
any action that would in any way contribute to or cause the elimination of any portion of the area
or duration of the Increment District or that would in any way reduce or otherwise jeopardize the
Tax Increment to be apportioned to the Increment District; provided however, this provision shall
not be construed to prohibit the City, from time to time in the normal course of its legislative
powers, from proposing changes in taxing measures that may impact the applicable levies and
resulting Tax Increment.
3.6.
OTHER ACTIONS. The City and the Authority agree to take such other actions
as may be appropriate or desirable to support the implementation of the Project including, by way
of example, assistance in qualifying for tax incentives and exemptions, and other appropriate
assistance to facilitate the Project.
3.7.
OBSERVANCE OF THE SECURITY AGREEMENT. The Authority hereby
agrees to keep, perform, and observe faithfully all of the covenants, conditions, and requirements
imposed upon it in the Security Agreement. The Authority agrees that any material breach by the
Authority or the City shall constitute a material breach by the Authority and the City of this
Agreement.
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ARTICLE IV. COVENANTS AND OBLIGATIONS OF THE COMPANY
4.1.
DEVELOPMENT OF PROJECT SITE. In accordance with the provisions of this
Agreement, the Company shall develop the Project Site for use by the Company (or its affiliate).
The Company shall comply with applicable Codes and Ordinances of the City for the development
of the Project Site. The Company shall maintain the Project in accordance with applicable laws
and commercially reasonable standards. A breach of these obligations shall entitle the Authority
and the City, following notice to the Company and a reasonable opportunity to cure, to direct the
suspension of Tax Increment revenues (without penalty) designated for the payment of the Project
Costs Reimbursement Obligation pursuant to Section 3.2 of this Agreement until such breach is
cured. Interest shall continue to accrue on the Project Costs Reimbursement Obligation during
any period of suspension, except that those amounts that would have otherwise been paid pursuant
to Section 3.2 of this Agreement from Tax Increment revenues actually held by the Authority shall
cease to accrue interest during the period of suspension.
4.2.
PROJECT SITE IMPROVEMENTS BY THE COMPANY. As provided in
Section 2.1 herein, the Company shall complete or cause to be completed, the Project Site
Improvements identified in subparagraph (A) of Section 2.1. The Company shall use its best
efforts to commence and complete construction in the most expeditious manner that will allow for
the maximum development of the Project Site, and consequentially the maximization of potential
Tax Increment revenue.
4.3.
COMPANY AGREEMENT TO PROJECT COSTS REIMBURSEMENT
OBLIGATION. To support the Project, the Company agrees to pay all costs of the Project Site
Improvements and the Organizational Costs, provided however, the Company may be reimbursed
for the costs of the Project Site Improvements and the Organizational Costs through the Project
Costs Reimbursement Obligation as set forth in Section 3.2 of this Agreement. The Company
agrees to furnish to the Authority and the City payment notice(s) in substantially the form attached
hereto as Exhibit D with supporting documentation as set forth in Section 3.2(C)(1) of this
Agreement. The Company further consents and agrees to the limitations for application of Tax
Increment revenues set forth in Section 3.2(C) of this Agreement.
4.4.
AD VALOREM TAX AND SALES TAX PAYMENTS. The Company agrees and
understands that the payment of the Project Costs Reimbursement Obligation is directly dependent
upon the Company’s success with respect to the Project in a manner that will generate sufficient
Tax Increment revenue to pay the Project Costs Reimbursement Obligation. The Company agrees
to remit all ad valorem taxes and sales and use taxes for which it is legally obligated to remit in a
timely manner. All payments of ad valorem taxes shall be made to the Tulsa County Treasurer at
the times and in the amounts ordinarily required by law. All payments of sales taxes shall be made
to the Oklahoma Tax Commission at the times and in the amounts ordinarily required by law. The
Company shall cause, and shall require all contractors to cause, all construction purchases to be
delivered to the Project Site and use the appropriate Sand Springs street address for such purchases
and deliveries. The Company shall provide invoices and verify that sales tax is collected at the
point of delivery for all building items and construction materials.
4.5.
PROJECT FINANCING. The Company shall provide all financing for the
development of the Project Site; provided however, the Company shall be reimbursed for the Project
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Site Improvements and Organizational Costs described herein pursuant to the terms of the Project
Costs Reimbursement Obligation. The Company shall be responsible for and pay all costs in excess
of budgeted amounts pursuant to Section 3.4 of this Agreement.
4.6.
REPORTING. The Company shall provide consolidated reports (not less
frequently than annually) of all Ad Valorem Tax Revenue, Sales Tax Revenue, and Non-TIF Ad
Valorem Taxes. Such reports must be in a form and format agreed to by the Company and the
City Clerk and/or City Treasurer. Such reports shall be made as long as the Increment District
created pursuant to the Local Development Act remains in effect or the end of the fiscal year during
which the payment of all costs authorized by Section 3.4 of this Agreement has been occurred,
whichever is earlier.
4.7
DEDICATION OF RIGHTS-OF-WAY AND EASEMENTS. The Company shall
dedicate any reasonably necessary or appropriate easements for drainage, access, trails, construction,
rights-of-way, and public utilities within the Project Site to the City in support of the implementation
of the Project Plan and development of the Project Site pursuant to this Agreement.
4.8

[Left Blank Intentionally]

4.9
OTHER ACTIONS. The Company agrees to take such other commercially
reasonable actions as may be reasonably necessary or appropriate to support the implementation of
the Project including, by way of example, furnishing information reasonably requested by the
Authority or the City for reporting purposes under the Local Development Act, preparation and
execution of supporting Project documentation, cooperation in construction activities, preparation of
Project activities reports, preparation of information relating to employment figures, and assistance
in other matters that may be of benefit to the Project; provided, that nothing in this Section 4.9
shall obligate or be deemed to obligate the Company to (i) incur, expend or enter into any cost,
expense, liability or obligation, (ii) disclose any confidential information, or (iii) undertake any
action for which the Authority and/or the City are responsible for undertaking.

ARTICLE V. CONSTRUCTION PROVISIONS
5.1.
COMPETITIVE BIDDING ACT. To the extent required by law, any and all public
construction contracts, or portions thereof, made by the Authority or the City pursuant to Section
3.2 of this Agreement, shall be made in compliance with the Oklahoma Public Competitive
Bidding Act of 1974, Title 61, Oklahoma Statutes, Section 101, et seq., as amended (the “Bidding
Act”). The Company agrees the City and the Authority shall have the exclusive right to make
determinations pursuant to the Bidding Act. Provided however, pursuant to Section 127 of the
Bidding Act, the City and the Authority agree that competitive bidding shall not be required for
any of the Project Site Improvements because the Project Site Improvements are being made or
constructed as a part of an agreement to provide development financing assistance, and the cost of
such Project Site Improvements does not exceed twenty-five percent (25%) of the total amount of
the estimated public and private investment being made within the Increment District.
5.2.

[Left Blank Intentionally]
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5.3.

[Left Blank Intentionally]

5.4.

[Left Blank Intentionally]

5.5.

INDEMNIFICATION.

A.
The Company shall indemnify and hold harmless the Authority and the City for any
liability for breach of the Company’s obligations under this Agreement, in each case subject to
Section 6.18; provided, that the Company shall have no obligation to indemnify the Authority or
the City for any such injury or damages to the extent arising out of or from (i) any breach of this
Agreement or any other Transaction Agreement by the City or the Authority, (ii) any matter for
which the Authority or the City are responsible or liable pursuant to any other contract with the
Company, (iii) any matter for which any other Person or entity is liable to the Authority or the
City, or (iv) any matter caused by willful misconduct or gross negligence of the City or the
Authority. The Company shall have the right to control the defense of any third-party claims for
which the Authority or the City seek indemnification hereunder. The Authority or the City shall
promptly notify the Company in writing of any claim subject to this Section 5.5, but in any event
shall provide such notification within thirty (30) days of receipt of any such claim in writing.
B.

[Left Blank Intentionally]

5.6.

[Left Blank Intentionally]

5.7.

[Left Blank Intentionally]

ARTICLE VI. GENERAL PROVISIONS
6.1.
NONDISCRIMINATION. The Company agrees, in its capacity as the developer of
the Project Site, not to discriminate on the basis of race, color, religion, gender, or national origin in
the use or occupancy of the any of the buildings and facilities constructed on the Project Site, in
violation of any applicable law or regulation.
6.2.

MUTUAL RIGHTS OF ACCESS.

A.
Authority and City Access to Project Site. The Company shall permit
representatives of Authority and the City to have reasonable access to the Project Site, at all
reasonable times, for the purposes of this Agreement, including, but not limited to, inspection of all
work being performed in connection with construction. As the Project Site is an active construction
and industrial/commercial site, the Authority and City will provide advance notice of at least 24
hours prior to proposed entry onto the Project Site.
B.
No Charge. No compensation shall be payable nor shall any charge be made in any
form by any party for the access provided in this Section.
6.3.

[Left Blank Intentionally]
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6.4.
CONFLICT
OF
INTEREST;
AUTHORITY’S
AND
CITY’S
REPRESENTATIVES NOT INDIVIDUALLY LIABLE. No official or employee of the Authority
or the City shall have any personal interest in this Agreement, nor shall the City or the Authority
permit any such person voluntarily to acquire any ownership interest, direct or indirect, in the legal
entities which are parties to this Agreement. No official or employee of the Authority or the City
shall be personally liable to the Company or any successor in interest, in the event of any default or
breach by the Authority of this Agreement or for any amount which becomes due to the Company
or its successors under this Agreement.
6.5.
COMPANY’S REPRESENTATIVES NOT INDIVIDUALLY LIABLE. No
manager, officer, director, advisory board member, unit holder or employee of the Company shall
be personally liable to the Authority or the City or any successor in interest, in the event of any
default or breach by the Company of this Agreement or for any amount which becomes due to the
Authority, the City or their successors under this Agreement.
6.6.

APPLICABLE LAW, SEVERABILITY AND ENTIRE AGREEMENT.

A.
This Agreement shall be governed by and construed in accordance with the laws of
the State of Oklahoma governing agreements made and fully performed in Oklahoma. Any action
or proceeding arising out of or relating to this Agreement or any transaction contemplated hereby
may be brought in the United States District Court for the Eastern District of Oklahoma, if it has
or can acquire jurisdiction, or if not, in courts of the State of Oklahoma, and each of the parties
irrevocably submits to the exclusive jurisdiction of each such court in any such action or
proceeding, waives any objection it may now or hereafter have to venue or to convenience of
forum, agrees that all claims in respect of the action or proceeding shall be heard and determined
only in any such court and agrees not to bring any action or proceeding arising out of or relating
to this Agreement or any transaction contemplated hereby in any other court. The parties agree
that either party may file a copy of this paragraph with any court as written evidence of the
knowing, voluntary and bargained agreement among the parties irrevocably to waive any
objections to venue or to convenience of forum. Process in any action or proceeding referred to
in this Section 6.6(A) may be served on either party anywhere in the world by the methods set
forth in Section 6.11.
B.

[Left Blank Intentionally]

C.
If any provisions of this Agreement or the application thereof to any persons or
circumstances shall, to any extent, be invalid, illegal, or unenforceable, then the remainder of this
Agreement, or the application of such provision, or portion thereof, and each provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law, and the parties
shall negotiate in good faith to enter into a provision that effectuates, as closely as possible, the
intent of the parties with respect to the invalid, illegal, or unenforceable provision. Furthermore,
this Agreement shall be construed in a manner that allows for the effective implementation of the
Project Plan pursuant to the Local Act, including specifically the payment of the Project Costs
Reimbursement Obligation to the Company from available Tax Increment revenues.
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D.
This Agreement sets forth the entire understanding among the Authority, the City
(as applicable), and Company, with respect to its subject matter, there being no terms, conditions,
warranties or representations with respect to its subject matter other than as contained herein.
6.7.
THIRD PARTIES. Except as expressly provided otherwise in this Agreement, the
provisions of this Agreement are for the exclusive benefit of the parties hereto and not for the benefit
of any other persons, as third-party beneficiaries or otherwise, and this Agreement shall not be
deemed to have conferred any rights express or implied, upon any other person.
6.8.
NO PARTNERSHIP OR JOINT VENTURE CREATED. This Agreement
specifically does not create any partnership or joint venture between or among the Authority, the
City and the Company, or render any of them liable for any of the debts or obligations of any or the
others.
6.9.
TIME IS OF THE ESSENCE. The Authority, the City and the Company
understand and agree that time is of the essence with regard to all the terms and provisions of this
Agreement.
6.10. REPRESENTATIONS
AND WARRANTIES; FORMALITIES
AND
AUTHORITY. Each party represents and warrants to the other parties that, as of the date hereof
and at all times during the term of this Agreement:
A.
Such party validly exists and has all necessary power and authority to execute,
deliver and perform its obligations under the Transaction Agreements to which it is party and to
carry out the transactions contemplated hereby and thereby.
B.
The execution and delivery by such party of the Transaction Agreements to which
it is party, the performance by such party of the Transaction Agreements to which it is party and
the performance by such party of the Transaction Agreements to which it is party, have been duly
authorized by all necessary proceedings with respect to such party, and no other proceedings with
respect to such party are necessary to authorize the Transaction Agreements to which such party
is party and the transactions contemplated hereby and thereby.
C.
Each of the Transaction Agreements to which such party is party have been duly
executed and delivered by such party and, assuming due authorization, execution and delivery
thereof by the other parties thereto, constitutes a valid and binding obligation of such party,
enforceable against such party in accordance with its terms, subject to applicable bankruptcy,
insolvency and similar laws affecting creditors’ rights generally and to general principles of equity.
D.
The performance by such party of its obligations under the Transaction Agreements
and the transactions contemplated thereby do not: (i) violate, conflict with or constitute a default
(with or without the giving of notice, lapse of time or both) under, accelerate any obligations under,
terminate or give rise to a right of termination of, any contract or agreement to which such party
is a party or by which any property or asset of such party is bound; (ii) violate, conflict with or
constitute a default (with or without the giving of notice, lapse of time or both) under the
constitutive documents of such party; (iii) cause the creation of any lien or encumbrance upon any
of the properties or assets of such party; (iv) violate, conflict with or constitute a default (with or
without the giving of notice, lapse of time or both) under any provision of applicable law with
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respect to such party; (v) require such party to make or provide any notice to, declaration or filing
with, or obtain any consent, authorization, permit or approval from, any governmental entity or
other person or legal entity or (vi) give any governmental entity the right to revoke, withdraw,
suspend, cancel, terminate or modify any permit, license or approval held by such party.
E.
There is no proceeding, claim or litigation pending or, to the knowledge of such
party, threatened, against such party with respect to the transactions contemplated by the
Transaction Agreements.
F.
The Authority hereby represents and warrants to Company that the lien in and to
the Tax Increment revenues granted to the Company for the payment of the Project Cost
Reimbursement Obligation under the Security Agreement constitutes a valid, perfected and first
priority lien in and to said Tax Increment revenues.
G.
The City has validly adopted the Local Act, and the period for invoking a
referendum with respect to the Local Act (as provided in Section 868 of the Local Development
Act) has expired without action.
6.11. NOTICES AND DEMANDS. Any notice, demand, or other communication under
this Agreement shall be sufficiently given or delivered when it is deposited in the United States mail,
registered or certified mail, postage prepaid, return receipt requested, or delivered personally to:
A.

In the Case of the Company:
Webco Industries, Inc.
Attn: Chief Financial Officer
9101 West 21st Street
Sand Springs, OK 74063

B.

In the case of Authority:
Sand Springs Municipal Authority
Attn: City Manager
P.O. Box 338
Sand Springs, OK 74063-0338

C.

In the case of the City:
City of Sand Springs, Oklahoma
Attn: City Manager
P.O. Box 338
Sand Springs, OK 74063-0338

or to such other address, within the United States, with respect to a party as that party may
from time to time designate in writing and forward to the others as provided in this Section. A
copy of any notice, demand or other communication under this Agreement given by a party under
this Agreement to any other party under this Section shall be given to each other party to this
Agreement.
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6.12. BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit
of the Authority, the City and the Company and their respective legal representatives, successors
and assigns.
6.13. MODIFICATIONS. This Agreement cannot be changed orally, and no agreement
shall be effective to waive, change, modify or discharge it in whole or in part unless such agreement
is in writing and is signed by the party or parties against whom enforcement of any waiver, change,
modification or discharge is sought.
6.14. UNAVOIDABLE DELAYS. The time for performance of any term, covenant,
condition, or provision of this Agreement shall be extended by any period of unavoidable delays.
In this Agreement, “unavoidable delays” means beyond the reasonable control of the party obligated
to perform the applicable term, covenant, condition or provision under this Agreement and shall
include, without limiting the generality of the foregoing, delays attributable to acts of God, any other
party to this Agreement, strikes, labor disputes, governmental restrictions, delays in any
governmental permitting process that are outside of the Company’s control, court injunctions, riot,
civil commotion, acts of public enemy and casualty, but shall not include delays attributable to
financial difficulties of such party. In the event of an unavoidable delay the affected party shall
promptly notify the other parties in writing and use its reasonable best efforts to mitigate and
resolve the unavoidable delay as promptly as possible (keeping the other parties informed of the
efforts being made to mitigate and resolve the unavoidable delay). Provided however, it is
understood and agreed by the parties that under no circumstances shall an unavoidable delay
operate to extend the duration of the Increment District or in any way alter the provisions of the
Local Act.
6.15. FURTHER ASSURANCES. Each party agrees that it will, without further
consideration, execute and deliver such other documents and take such other action, whether prior
or subsequent to closing, as may be reasonably requested by the other party to consummate more
effectively the purposes or subject matter of this Agreement.
6.16. ATTORNEYS’ FEES. In the event of any controversy, claim or dispute between the
Authority, the City and the Company affecting or relating to the subject matter or performance of
this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all
of its reasonable expenses, including reasonable attorneys’ fees.
6.17.

COUNTERPARTS; HEADINGS.

A.
This Agreement may be executed in several counterparts, and all such executed
counterparts shall constitute the same agreement. It shall be necessary to account for only one such
counterpart in proving this Agreement.
B.
The headings set forth in this Agreement are for convenience and reference only,
and in no way define or limit the scope or content of this Agreement or in any way affect its
provisions.
6.18. LIMITED LIABILITY. The liability of the Authority and the City to the Company
arising by virtue of this Agreement shall be limited to the Project Costs Reimbursement Obligation,
i.e. the reimbursement of costs paid by the Company for the Project Site Improvements and the
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Organizational Costs, plus interest thereon as provided in Section 3.2 herein, and further shall be
limited to and payable solely from the actual amounts of Tax Increment revenues derived from and
received by the Authority from the Increment District, and resort shall not be had to the Authority
or the City for any additional amounts.
6.19. ASSIGNMENT. This Agreement and the rights and obligations of the Company
may be assigned or transferred at any time by any party upon written notice to the other parties
hereto. This Agreement will apply to, be binding in all respects upon and inure to the benefit of
the permitted assigns of the parties.
6.20 NO USE OF NAMES. Neither the entry into or consummation of this Agreement,
or the transactions contemplated hereby, shall give the City or the Authority, any right to use any
name, trademark, servicemark, logo or other intellectual property of the Company or its affiliates.
6.21 EXHIBITS AND SCHEDULES. The following schedules or exhibits attached
hereto shall be deemed to be an integral part of this Agreement:
A.

Exhibit A – Map showing the Increment District;

B.

Exhibit B – Legal description of the Increment District;

C.

Exhibit C – Project Site Development Plan;

D.

Exhibit D – Project Costs Payment Notice

6.22. CONSTRUCTION OF THIS AGREEMENT. The Authority, the City, and the
Company acknowledge that they and their counsel have reviewed and revised this Agreement and
that the normal rule of construction to the effect that any ambiguities are to be resolved against the
drafting party shall not be employed in the interpretation of this Agreement or any exhibits or
amendments hereto.
6.23. SURVIVAL. The representations, warranties, covenants and undertakings of the
parties set forth in this Agreement shall survive the execution and delivery of this Agreement, and
continue in full force until this Agreement has been fully performed in accordance with its terms
and the Authority has fully paid the Project Costs Reimbursement Obligation in accordance with
the terms herein. Notwithstanding the foregoing, the provisions of Section 6.6 shall continue
following the payment of the Project Costs Reimbursement Obligation with respect to matters,
events or circumstances occurring or arising prior to such time.
[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Company, the City, and the Authority have caused this
Agreement to be duly executed and delivered as of the date first above written.
WEBCO
INDUSTRIES,
(“COMPANY”)

INC.

By:
Name: Mike Howard
Title: Chief Financial Officer/SVP

STATE OF OKLAHOMA
COUNTY OF TULSA

)
)SS
)

BEFORE ME, the undersigned, a Notary Public in and for said State on the ____ day of July,
2020, personally appeared Mike Howard, to me known to be the Chief Financial Officer and Senior
Vice President of Webco Industries, Inc., an Oklahoma corporation, on behalf of said company.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day
and year first above written.

(SEAL)

______________________________________
Notary Public

My commission expires ______________.
My commission number ______________.
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SAND
SPRINGS
MUNICIPAL
AUTHORITY (“AUTHORITY”)

(SEAL)

By:
Name: James O. Spoon
Title: Chairman

ATTEST:

By:
Name: Janice L. Almy
Title: Secretary

STATE OF OKLAHOMA
COUNTY OF TULSA

)
)SS
)

The foregoing instrument was acknowledged before me this ____ day of July, 2020, by James
O. Spoon, Chairman of Sand Springs Municipal Authority, a public trust, on behalf of the trust.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day
and year first above written.

(SEAL)

_______________________________________
Notary Public

My commission expires ______________.
My commission number ______________.
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CITY OF SAND SPRINGS, OKLAHOMA
(“CITY”)

(SEAL)

By:
Name: James O. Spoon
Title: Mayor

ATTEST:

By:
Name: Janice L. Almy
Title: City Clerk

STATE OF OKLAHOMA
COUNTY OF TULSA

)
)SS
)

The foregoing instrument was acknowledged before me this ____ day of July, 2020, by James
O. Spoon, Mayor of the City of Sand Springs, Oklahoma, a municipality, on behalf of the City.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day
and year first above written.

(SEAL)

_______________________________________
Notary Public

My commission expires ______________.
My commission number ______________.
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EXHIBIT A
MAP OF INCREMENT DISTRICT NO. 3

The boundaries of Increment District No. 3, City of Sand Springs contain an area generally described
as a tract of land contained within the area bordered on the east by South 129 th West Avenue, on the
west by South 145th West Avenue, on the south by State Highway 51, and on the north by the Arkansas
River. The subject parcel is the site of the former L.E. Rader Juvenile Detention Center, and is
adjacent and immediately east of the Company’s Star Center location located at 13701 State Highway
51. Please see Exhibit “B” for a legal boundary description of Increment District No. 3.

* Increment District boundaries contained within red border
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EXHIBIT B
INCREMENT DISTRICT LEGAL DESCRIPTION
INCREMENT DISTRICT NO. 3, CITY OF SAND SPRINGS
An area located entirely in Tulsa County, Oklahoma, more particularly described as follows:
TRACT A
THAT PART OF GOVERNMENT LOT 7 LYING NORTH OF THE RAILROAD, IN SECTION 15,
TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE INDIAN BASE AND MERIDIAN, TULSA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY
THEREOF. SAID TRACT OF LAND CONTAINS 684,041.5139 SQUARE FEET OR 15.70 ACRES,
MORE OR LESS.
TRACT B
THAT PART OF GOVERNMENT LOT 6 LYING NORTH OF THE RAILROAD, LESS THE EAST 1000
FEET THEREOF, IN SECTION 15, TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE INDIAN BASE
AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S.
GOVERNMENT SURVEY THEREOF. SAID TRACT OF LAND CONTAINS 79,677.6762 SQUARE
FEET OR 1.83 ACRES, MORE OR LESS.
TRACT C
THAT PART OF GOVERNMENT LOT 3 (SE/4 NE/4) AND A PART OF THE NE/4 SE/4 LYING
NORTH OF THE RAILROAD, IN SECTION 16, TOWNSHIP 19 NORTH, RANGE 11 EAST OF THE
INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO
THE U.S. GOVERNMENT SURVEY THEREOF, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:
BEGINNING AT A BRASS CAP MONUMENT AT THE NE CORNER OF SAID NE/4 SE/4; THENCE
S 01°39'28" E AND ALONG THE EAST LINE OF SAID NE/4 SE/4 FOR A DISTANCE OF 87.39 FEET
TO A POINT ON THE NORTHERLY RAILROAD RIGHT-OF-WAY; THENCE N 71°11'25" W AND
ALONG SAID NORTHERLY RAILROAD RIGHT-OF-WAY FOR A DISTANCE OF 2386.61 FEET;
THENCE N 00°38'00" W FOR A DISTANCE OF 368.30 FEET TO THE BEGINNING OF A NONTANGENTIAL CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH AN ANGLE OF
36°43'16", HAVING A RADIUS OF 25.00 FEET AND WHOSE LONG CHORD BEARS N 18°59'38" W
FOR A DISTANCE OF 15.75 FEET; THENCE N 00°38'00" W FOR A DISTANCE OF 211.21 FEET TO
A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2; THENCE N 88°45'24" E AND ALONG
SAID GOVERNMENT LOT LINE FOR A DISTANCE OF 905.91 FEET TO THE SE CORNER OF
GOVERNMENT LOT 2; THENCE N 88°45'24" E AND ALONG THE NORTH LINE OF
GOVERNMENT LOT 3 FOR A DISTANCE OF 658.43 FEET TO THE SOUTH MEANDER LINE OF
THE ARKANSAS RIVER; THENCE S 33°10'49" E AND ALONG SAID MEANDER FOR A
DISTANCE OF 190.47 FEET; THENCE S 52°09'44" E AND ALONG SAID MEANDER FOR A
DISTANCE OF 398.79 FEET; THENCE S 54°40'10" E AND ALONG SAID MEANDER FOR A
DISTANCE OF 325.46 FEET TO THE EAST LINE OF GOVERNMENT LOT 3; THENCE S 01°33'10"
E AND ALONG SAID EAST LINE FOR A DISTANCE OF 718.46 FEET TO THE POINT OF
BEGINNING. SAID TRACT OF LAND CONTAINS 20,142,304.8045 SQUARE FEET OR 46.24
ACRES, MORE OR LESS.
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TRACT D
A TRACT OF LAND THAT IS PART OF GOVERNMENT LOT 1 AND 2 IN SECTION 16, TOWNSHIP
19 NORTH, RANGE 11 EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE
OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A BRASS CAP MONUMENT AT THE NE CORNER OF THE NE/4 SE/4 OF SAID
SECTION 16; THENCE S 01° 39' 28" E AND ALONG THE EAST LINE OF SAID NE/4 SE/4 FOR A
DISTANCE OF 87.39 FEET TO A POINT ON THE NORTHERLY RAILROAD RIGHT-OF-WAY;
THENCE N 71° 11' 25" W AND ALONG SAID NORTHERLY RAILROAD RIGHT-OF-WAY FOR A
DISTANCE OF 2386.61 FEET; THENCE N 00° 38' 00" W FOR A DISTANCE OF 368.30 FEET TO THE
BEGINNING OF A NON-TANGENTIAL CURVE, SAID CURVE TURNING TO THE RIGHT
THROUGH AN ANGLE OF 36° 43' 16", HAVING A RADIUS OF 25.00 FEET AND WHOSE LONG
CHORD BEARS N 18° 59' 38" W FOR A DISTANCE OF 15.75 FEET; THENCE N 00° 38' 00" W FOR
A DISTANCE OF 211.21 FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2 AND
THE POINT OF BEGINNING: THENCE CONTINUING N 00° 38' 00" W FOR A DISTANCE OF 225.97
FEET; THENCE N 88° 46' 12" E PARALLEL WITH AND 1100.00 FEET SOUTHERLY OF AS
MEASURED PERPPENDICULARLY TO THE NORTHERLY LINE OF GOVERNMENT LOTS 1
AND 2, SECTION 16 FOR 917.85 FEET; THENCE N 54° 16' 59" E FOR A DISTANCE OF 368.30 FEET
TO A POINT ON THE RIGHT TOP OF BANK MEANDER OF THE ARKANSAS RIVER; THENCE S
39° 20' 38" E AND ALONG SAID RIGHT TOP OF BANK MEANDER FOR A DISTANCE OF 551.78
FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 1; THENCE S 88° 45' 24" W
AND ALONG SAID GOVERNMENT LOT 1 AND CONTINUING ALONG THE SOUTH LINE OF
GOVERNMENT LOT 2 FOR A DISTANCE OF 1564.34 FEET TO THE POINT OF BEGINNING. SAID
TRACT OF LAND CONTAINS 381,671.6380 SQUARE FEET OR 8.76 ACRES, MORE OR LESS.
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EXHIBIT C
WEBCO INDUSTRIES
PRELIMINARY PROJECT SITE DEVELOPMENT PLAN
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* Preliminary Layout; subject to change.
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EXHIBIT D
PROJECT COSTS PAYMENT NOTICE
INCREMENT DISTRICT NO. 3, CITY OF SAND SPRINGS

FROM:

Webco Industries, Inc. (the “Company”)

TO:

Trustees of the Sand Springs Municipal Authority (the “Authority”)
City Council of the City of Sand Springs, Oklahoma (the “City”)

DATE:

_________________

Pursuant to the provisions the Economic Development Agreement dated as of July 27, 2020, by
and among the Authority, the City, and the Company (the “Agreement”), you are forthwith given notice
of the expenditure of Project Costs by the Company, pursuant to Sections 3.2 and 4.3 of the Agreement,
in the amounts shown for the purposes set forth in this Notice. You are hereby requested to disburse Tax
Increment revenues, at such times and in such amounts as received, for payment of the Project Costs
Reimbursement Obligation as set forth in the Agreement.
NOTICE NUMBER
CREDITOR
DESCRIPTION OF WORK OR ITEMS PURCHASED

AMOUNT REQUESTED FOR REIMBURSEMENT
PAYMENT DATE OF PROJECT COST
Notices shall be supported by invoices and canceled checks or bank statements showing the date funds
are transferred for payment of authorized Project Costs. Reimbursement to the Company shall occur
upon receipt by the Authority of Tax Increment revenues and action of the Authority approving
disbursement of Tax Increment revenues.
With reference to the above notice, the undersigned duly authorized representative of the Company
certifies that the foregoing payment is for a purpose specified in the Economic Development Agreement
and in the Webco Industries Economic Development Project Plan and: (i) that none of the items for which
this payment is proposed to be made has formed the basis for any payment heretofore made from the Tax
Increment, (ii) that each item for which this payment is proposed to be made is or was necessary and
proper in connection with the Project and each item of tangible property is now in place and (iii) that
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there has not been filed with or served upon the Company notice of any lien, right to lien, or attachment
upon, or claim affecting the right of any such persons, firms, or corporations to receive payment of, the
respective amounts stated in such notice which has not been released or will not be released
simultaneously with this payment.

WEBCO INDUSTRIES, INC.

______________________________
Authorized Company Representative

Acknowledged by:
SAND SPRINGS MUNICIPAL AUTHORITY

By:

Submit in triplicate:
1 to Company
1 to Authority
1 to City
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________________________________
Name: __________________________
Title: __________________________
Date: __________________________

SECURITY AGREEMENT

THIS SECURITY AGREEMENT dated as of the 27th day of July, 2020, is entered into by
and between the Sand Springs Municipal Authority (the “Authority”) and the City of Sand Springs,
Oklahoma (the “City”).
WITNESSETH:
WHEREAS, the Authority has been created by a Trust Indenture dated as of March 14, 1966,
for the use and benefit of the City under authority of and pursuant to the provisions of Title 60,
Oklahoma Statutes 2001, Sections 176 to 180.4, inclusive, as amended and supplemented, the
Oklahoma Trust Act and other applicable statutes of the State of Oklahoma; and
WHEREAS, the City has adopted and approved the Webco Industries (Rader Center)
Economic Development Project Plan dated March 24, 2020, as amended by Amendment #1 to the
Project Plan dated June 26, 2020 (collectively, the “Project Plan”) by Ordinance No. 1350 on May
18, 2020, as amended by Ordinance No. 1353 dated July 27, 2020 (collectively, the “TIF
Ordinance”), all pursuant to the Oklahoma Local Development Act, Title 62, Oklahoma Statutes,
Section 850, et seq. as amended (the “Local Development Act”); and
WHEREAS, the City, by virtue of the TIF Ordinance, has created Increment District No. 3,
City of Sand Springs (the “Increment District”), pursuant to the Local Development Act; and
WHEREAS, the City, the Authority, and Webco Industries, Inc. (including its successors
and assigns, the “Company”), have entered into an Economic Development Agreement dated as of
July 27, 2020 (the “Economic Development Agreement”) for the purpose of establishing the
parameters of development for a portion of the Increment District, including the terms and
conditions for reimbursement of certain costs plus accrued interest thereon, all as set forth in the
Economic Development Agreement, and referred to in the Project Plan as the “Investment
Incentive”; and
WHEREAS, the obligation to reimburse certain costs plus accrued interest thereon, as set
forth in the Economic Development Agreement, shall collectively be referred to herein as the
“Project Costs Reimbursement Obligation”; and
WHEREAS, the terms used herein shall have the meanings given to them in the TIF
Ordinance, the Project Plan, and the Economic Development Agreement, unless otherwise defined
herein; and
WHEREAS, at the time of adoption of the TIF Ordinance, the City did levy an aggregate
total of four and five hundredths of one percent (4.05%) pursuant Chapter 3.04, Section 3.04.010
et seq., of the Sand Springs Code of Ordinances (collectively referred to herein as the “Sales Tax
Ordinance”), which Sales Tax Ordinance was approved by a majority of the qualified voters of the
City voting at elections held for such purpose; and

WHEREAS, the Project Plan provides for the apportionment of the Sales Tax Increment
Revenues on an annual basis to the payment of Project Costs in the amount of one hundred percent
(100%) of the total sales and use tax generated within or sourced to the Increment District; and
WHEREAS, the “Sales Tax Revenue” shall, on an annual basis, consist of all of the Sales
Tax Increment Revenues derived from the Increment District; and
WHEREAS, various ad valorem taxing entities having jurisdiction within the Increment
District levy ad valorem tax, from time to time and in amounts as determined by law and by approval
of a majority of the qualified voters of the respective ad valorem taxing entities voting at elections
held for such purpose; and
WHEREAS, the ad valorem tax revenue generated from within the Increment District, in
excess of the ad valorem tax revenue generated from within the Increment District on the Base
Assessed Value (as defined by Section 862 of the Local Development Act), shall be referred to herein
as the “Ad Valorem Tax Increment”; and
WHEREAS, the Project Plan provides for the apportionment of one hundred percent
(100%) of the Ad Valorem Increment Revenues on an annual basis to the payment of Project Costs;
and
WHEREAS, the “Ad Valorem Tax Revenue” shall, on an annual basis, consist of all of the
Ad Valorem Increment Revenues derived from the Increment District; and
WHEREAS, all of the Sales Tax Revenue and all of the Ad Valorem Tax Revenue shall be
collectively referred to herein as the “Tax Increment Revenue”; and
WHEREAS, in order to secure the payment of the Project Costs Reimbursement Obligation,
and define how the Tax Increment Revenue is to be received by the City and paid over to the
Authority, it is necessary that this Security Agreement be entered into; and
WHEREAS, all things necessary and appropriate to make this Security Agreement a valid
and binding agreement by and between the Authority and the City have been done, happened and
performed.
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants expressed herein and
the creation of the Project Costs Reimbursement Obligation by the Authority and other good and
valuable consideration, receipt of which is hereby acknowledged by and between the parties hereto,
the Authority and the City agree as follows:
Section 1. The revenues representing the Sales Tax Revenue, received from the Oklahoma
Tax Commission by the City each month shall be deposited in a special account (the “Increment
District No. 3, City of Sand Springs, Tax Apportionment Fund”) established separate and apart from
the General Fund of the City. The revenues representing the Ad Valorem Tax Revenue received from
the Tulsa County Treasurer by the City from time to time shall be deposited in the Increment District
No. 3, City of Sand Springs, Tax Apportionment Fund. The Sales Tax Revenue and the Ad Valorem
Tax Revenue shall constitute special funds of the City and shall not be subject to annual appropriation
as part of the General Fund of the City. The City agrees and hereby directs that all amounts of money
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representing any and all Tax Increment Revenue, i.e. the Sales Tax Revenue and the Ad Valorem Tax
Revenue, shall be paid over to the Authority as received by the City for immediate deposit in an
account to be established and maintained by the Authority entitled “Sand Springs Municipal Authority
Tax Increment Revenue Fund” (the “Tax Increment Revenue Fund”). The Tax Increment Revenue
Fund shall be under the control of the Authority, but shall be deemed to be part of the Increment
District No. 3, City of Sand Springs, Tax Apportionment Fund. The parties to this Security
Agreement hereby acknowledge and the Authority does hereby pledge the Tax Increment Revenue
to the payment of the Project Costs Reimbursement Obligation. The Tax Increment Revenue is to
be utilized in the manner and for the purposes set out in the Economic Development Agreement,
which purposes it is hereby acknowledged are consistent with the authorized uses of said Tax
Increment Revenue as set out in the TIF Ordinance and the Project Plan.
The Tax Increment Revenue Fund shall be chargeable with the following payments in the
following order of priority:
FIRST:

To pay the Project Costs Reimbursement Obligation;

SECOND:

In the event that all of the Project Costs Reimbursement Obligation under the
Economic Development Agreement has been satisfied and paid in full, or in
the event of a determination of excess Sales Tax Revenue (as described in
Section 3.2(C)(3) of the Economic Development Agreement), then any
remaining Tax Increment Revenue (or the amount of said excess Sales Tax
Revenue, if applicable) in the Tax Increment Revenue Fund may, at the
written direction of the City, be transferred back to the special account
established separate and apart from the General Fund of the City and shall be
available for any lawful purpose consistent with and in accordance with the
TIF Ordinance and the Project Plan.

Section 2. In consideration of the creation of the Project Costs Reimbursement Obligation
by the Authority on behalf of the City, the Authority has pledged the Tax Increment Revenue to the
payment of said Project Costs Reimbursement Obligation and does hereby create a security interest
in said revenues in favor of the owners of said Project Costs Reimbursement Obligation. The parties
hereto agree that the Tax Increment Revenue Fund shall be a special trust fund for the benefit of the
owners of said Project Costs Reimbursement Obligation.
Section 3. Monies contained in the Tax Increment Revenue Fund shall be immediately
applied for the purposes set forth herein and in the Economic Development Agreement.
Section 4. The Authority and the City agree to continually ensure that the TIF Revenues are
utilized for one or more of the authorized purposes as set out in the TIF Ordinance, the Project Plan,
and in the manner set out in Section 1 hereof.
Section 5. This Security Agreement shall remain in full force and effect until the Project Costs
Reimbursement Obligation is satisfied and paid in full. It is hereby acknowledged that pursuant to
Section 6C of Article X of the Constitution of the State of Oklahoma and the Local Development Act,
the direction of apportionment of the Ad Valorem Tax Revenue and the Sales Tax Revenue shall
continue beyond the current Fiscal Year for the duration of the Increment District, or the period
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required for the discharge of indebtedness that may be incurred by the public entities authorized by
the Project Plan, whichever is less; provided however, that since the levy, collection and use of ad
valorem taxes and sales taxes (as may be applicable to the Increment District) were approved by a
majority of the voters voting at elections held for such purpose, the voters have the power to revoke
and/or otherwise alter the same. The Project Costs Reimbursement Obligation created by the
Authority shall in no way be or become an obligation of the City.
Section 6. It is understood and agreed that this Security Agreement is a third party beneficiary
contract for the benefit of the owner of the Project Costs Reimbursement Obligation and may be
pledged and assigned by the Authority as security for the Project Costs Reimbursement Obligation.
Section 7. For so long as this Security Agreement remains in effect, the City shall not assign,
transfer, pledge or grant a security interest or other lien against the Ad Valorem Tax Revenue or the
Sales Tax Revenue, or any rights or interests therein, to any person other than the Authority pursuant
to or in furtherance of this Security Agreement or the Economic Development Agreement.
[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Sand Springs Municipal Authority has caused this Security
Agreement to be signed by its Chairman, attested by its Secretary, and has caused the seal of the
Authority to be impressed hereon and the City of Sand Springs, Oklahoma, acting by and through its
City Council, has caused this Security Agreement to be signed by its Mayor, attested by its City Clerk,
and has caused the seal of the City to be impressed hereon, all as of the date above set out.
SAND SPRINGS MUNICIPAL AUTHORITY

(SEAL)

________________________________________
Chairman

ATTEST:

_______________________________
Secretary
CITY OF SAND SPRINGS, OKLAHOMA

(SEAL)

________________________________________
Mayor

ATTEST:

_____________________________
City Clerk
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ACKNOWLEDGEMENTS

STATE OF OKLAHOMA
COUNTY OF TULSA

)
)SS
)

The foregoing instrument was acknowledged before me this ____ day of July, 2020, by
James O. Spoon, Chairman of the Sand Springs Municipal Authority, a public trust, on behalf of
the trust.

_______________________________________
Notary Public
(SEAL)
My commission expires ______________.
My commission number ______________.

STATE OF OKLAHOMA
COUNTY OF TULSA

)
)SS
)

The foregoing instrument was acknowledged before me this ____ day of July, 2020, by
James O. Spoon, Mayor of the City of Sand Springs, Oklahoma, on behalf of the City.

_______________________________________
Notary Public
(SEAL)
My commission expires ______________.
My commission number ______________.
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C9
The City Of

PROCLAMATION
Whereas, E. Bruce Ford has spent his adult life in service to others, beginning with his
service to his country aboard the U.S.S. Haleakala for two tours in Vietnam; and
Whereas, E. Bruce Ford first embraced our community when he began his professional
career at the Sheffield Steel Corporation; and
Whereas, E. Bruce Ford has spent decades serving as chairman or board member for
multiple local professional organizations aimed at growing our economy and school system
while maintaining our financial stability; and
Whereas, E. Bruce Ford began his service in municipal government by serving on City
Council from 1991-1997, and acting as Mayor from 1994-1997; and
Whereas, E. Bruce Ford served his community through local involvement in the inaugural
Riverfest event, spearheading a world-class car, truck, and motorcycle show on the great
lawn of Case Community Park; and
Whereas, E. Bruce Ford served Tulsa County and the greater metro area through his work
with the Indian Nations Council of Governments; and
Whereas, E. Bruce Ford then shared his expertise in the highest levels of local
government serving as Interim City Manager, Assistant City Manager, Director of Human
Resources, and Finance Director of the City of Sand Springs for 13 years; and
Whereas, E. Bruce Ford, while driving some of the coolest cars in town, serves as an
inspiration to the City Council and the City of Sand Springs modeling leadership, integrity,
accountability, and commitment to the well-being and prosperity of our citizens and the
economic growth of our city; and
Whereas, E. Bruce Ford has given his time and talents as a true ambassador for the Sand
Springs community, and has achieved the highest standards of performance in municipal
government that John M. Hess would have greatly appreciated and respected;
Now, therefore, the City Council of the City of Sand Springs, Oklahoma, does hereby
recognize E. Bruce Ford with the 2020 John M. Hess Municipal Award for Outstanding
Citizenship for his distinguished record of service, dedication, and concern for his fellow
man, community, and municipal government.
Dated this 27th day of July, 2020.
_______________________________
Mayor James O. Spoon
_______________________________
Councilor Phil Nollan
_______________________________
Councilor Mike Burdge
_______________________________
Councilor Nancy Riley
_______________________________
Councilor Beau Wilson
_______________________________
Councilor Brian Jackson

_______________________________
Vice Mayor Patty Dixon

C10A
MINUTES
Sand Springs City Council
Rescheduled Regular Meeting
June 22, 2020
Case Community Center - Gymnasium
1050 West Wekiwa Road
Sand Springs, Oklahoma 74063
www.sandspringsok.org
MEMBERS PRESENT:

Mayor Jim Spoon (2-0)
Vice Mayor Patty Dixon (2-0)
Councilor Phil Nollan (2-0)
Councilor Mike Burdge (2-0)
Councilor Nancy Riley (2-0)
Councilor Beau Wilson (2-0)
Councilor Brian Jackson (2-0)

ALSO PRESENT:

Interim City Manager Daniel Bradley
City Attorney David Weatherford
City Clerk Janice L. Almy

ABSENT:

None

The Sand Springs City Council met in rescheduled regular session on June 22, 2020, in
the Gymnasium of the Case Community Center pursuant to the rescheduled meeting
notice filed with the City Clerk’s office and posted at 2:00 p.m. on May 19, 2020, on the
display board located at the front entrance of the Sand Springs Municipal Building (City
Hall), 100 East Broadway Street, Sand Springs, Oklahoma 74063, and the agenda filed
with the City Clerk’s office and posted at 3:00 p.m., on June 18, 2020, on the display
board located at the front entrance of the Sand Springs Municipal Building (City Hall), 100
East Broadway Street, Sand Springs, Oklahoma, 74063.
1.

Call to Order
Mayor Spoon called the meeting to order at the noted time of 7:01 p.m.

2.

Roll Call
Mayor Spoon called for an individual roll call with members replying in the following
manner:
Councilor Burdge, here; Councilor Jackson, here; Vice Mayor Dixon, here; Mayor
Spoon, here; Councilor Riley, here; Councilor Wilson, here; Councilor Nollan, here.
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Invocation
The invocation was provided by Mr. Beau Wilson; the public was welcome, but not
required, to participate.

4.

Pledge of Allegiance
The Pledge of Allegiance was provided by Councilor Riley.

5.

Resolution No. 20-35 – Tax Increment Financing District – Increment District
No. 3, City of Sand Springs, Oklahoma
Nate Ellis, The Public Finance Law Group, PLLC, provided an overview of
Resolution No. 20-35, a resolution of the City of Sand Springs, Oklahoma (the “City”)
declaring the intent to consider approval of an amendment to Increment District No.
3, City of Sand Springs under the Local Development Act; directing preparation of an
Amendment to Project Plan; reconvening the Review Committee; directing the
Review Committee to make findings as to eligibility and financial impact, if any, on
taxing jurisdictions within the Increment District; directing the Review Committee to
make a recommendation with respect to the proposed Amendment to Project Plan;
directing the Planning Commission to make a recommendation with respect to the
proposed Amendment to Project Plan; and containing other provisions relating
thereto.
Following a brief discussion, a motion was made by Councilor Wilson and seconded
by Councilor Nollan that the requested approval of Resolution No. 20-35, a
resolution of the City of Sand Springs, Oklahoma (the “City”) declaring the intent to
consider approval of an amendment to Increment District No. 3, City of Sand Springs
under the Local Development Act; directing preparation of an Amendment to Project
Plan; reconvening the Review Committee; directing the Review Committee to make
findings as to eligibility and financial impact, if any, on taxing jurisdictions within the
Increment District; directing the Review Committee to make a recommendation with
respect to the proposed Amendment to Project Plan; directing the Planning
Commission to make a recommendation with respect to the proposed Amendment
to Project Plan; and containing other provisions relating thereto, as presented, be
approved.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye; Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion carried 7-0-0.
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Resolution No. 20-36 – Sand Springs Municipal Authority Utility System
Revenue Bonds, Refunding Series 2020
John Weidman, Bond Counsel, requested Council’s consideration and adoption of
Resolution No. 20-36, a resolution relating to the incurring of indebtedness by the
Trustees of the Sand Springs Municipal Authority, waiving competitive bidding and
approving a purchase contract, sales tax agreement, and other related documents.
Following a brief discussion, a motion was made by Councilor Burdge and seconded
by Councilor Wilson that the requested approval of Resolution No. 20-36, a
resolution relating to the incurring of indebtedness by the Trustees of the Sand
Springs Municipal Authority, waiving competitive bidding and approving a purchase
contract, sales tax agreement, and other related documents, as presented, be
approved.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, aye; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.

7.

SUP-59 Specific Use Permit for Medical Marijuana Growing and Processing
Facility (A-F)
City Attorney David Weatherford requested Council’s consideration of SUP-59
concerning the application of Ashley Hacker, on behalf of Hacker Corporation, for a
Specific Use Permit to allow a medical marijuana growing facility (Use Unit 2) and a
medical marijuana processing facility (Use Unit 25) at property legally known as The
East 100’ of the North 140’ of Lot 1, Block 2, Halls Garden Addition and the West 3’
of the North 140’ of Lot 1, and the East 72’ of the North 140’ of Lot 1, Block 2, Halls
Garden Addition, Tulsa County, Oklahoma, and commonly known as 801 Long St.,
zoned CG (Commercial General). Council should complete the Findings of Fact and
Conclusions of Law.
A) Public Hearing
Mayor Spoon declared a Public Hearing for the purpose of a brief presentation by
Applicant, Ashley Hacker, on behalf of Hacker Corporation; and for the purpose of
public comments in regard to the applicant.
This item was for informational purposes only.
Attorneys Stefanie Sinclair and Johnathan P. Nation presented a brief presentation
of SUP-59 on behalf of the Applicant.
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Attorneys for the Applicant commented on the following: traffic, signage, carbon
scrubber filters, electricity, property values, and Comprehensive Plan 2030. A photo
concept of the proposed Medical Marijuana Growing and Processing Facility was
presented, and it was noted that the citizens of Oklahoma voted for the legalization
of medical marijuana.
The following citizens spoke in opposition of SUP-59:
Barbara Shockley, 202 Broad Street, Sand Springs, OK, commented on property
value, traffic/crime, wear and tear on roads, children and churches in neighborhood,
and a family neighborhood since 1949. Ms. Shockley lives across the street from
the proposed facility.
Patricia Goins, 16610 Buford, Sapulpa, OK, commented on need to have a transport
license, no shopping at proposed location, and property value.
Mark Massey, 200 Broad Street, Sand Springs, OK, commented on decreased
property value and community improvements such as the Case Community Center
and the Billie A. Hall Public Safety Center. Mr. Massey owns an annexed
commercial property.
Cliff Hewitt, 803 Katy Street, Sand Springs, OK, commented on concern for
increased crime and showing respect for churches in the community. Mr. Hewitt is
the pastor of a church in Sand Springs.
Earl Shockley, 9441 W. Country Road, Sand Springs, OK, commented on current
property values and proposed facility belongs in a Light Industrial site. Mr.
Shockley’s mother lives across the street from the proposed facility.
Kathryn Spencer, 819 Long Street, Sand Springs, OK, commented on filters and a
personal medical allergy to marijuana. Ms. Spencer lives three (3) lots from the
proposed facility.
The following citizens spoke in favor of SUP-59:
John Fothergill, 3410 S. 73rd W. Ave., Tulsa, OK, commented that the Hacker
Corporation is invested in the community; the building will be monitored and
occupied rather than vacant; the building will be maintained; and the building is
inside the city limits of Sand Springs.
Deputy County Commissioner Keri Fothergill, 310 W. 32nd Pl, Sand Springs, OK,
provided a brief update on the clean-up of the “green barn” property adjacent to the
subject property.
Following a brief discussion and there being no further comments, Mayor Spoon
closed the public hearing.
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B) Probable Effect of the Project on the Adjacent Property
Mayor Spoon requested Council’s consideration of the PROBABLE EFFECT OF
THE PROJECT ON THE ADJACENT PROPERTY, and requested a motion finding
that the proposed use will have either minimal or substantial effect on the adjacent
property.
A motion was made by Vice Mayor Dixon and seconded by Councilor Burdge that
the proposed use of the property will have a substantial effect on the adjacent
property.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, nay; Councilor Burdge, aye.
The motion passed 6-1-0.
C) Community Welfare as Affected by the Project
Mayor Spoon requested Council’s consideration of the COMMUNITY WELFARE AS
AFFECTED BY THE PROJECT, and requested a motion finding that the proposed
use either will or will not have an adverse effect on the community welfare as a
whole.
A motion was made by Vice Mayor Dixon and seconded by Councilor Nollan that the
proposed use will have an adverse effect on the community welfare as a whole.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 6-1-0.
D) Impact of the Development on Public Facilities, Including but not Limited to
Parks, Roads, and Utilities
Mayor Spoon requested Council’s consideration of the IMPACT OF THE
DEVELOPMENT ON PUBLIC FACILITIES, INCLUDING BUT NOT LIMITED TO
PARKS, ROADS, AND UTILITIES, and requested a motion finding that the proposed
use either will or will not have an adverse effect on public facilities.
A motion was made by Councilor Nollan and seconded by Vice Mayor Dixon that the
proposed use will not have an adverse effect on public facilities.
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Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
E) Approval or Denial of SUP-59 - Specific Use Permit for Medical Marijuana
Growing and Processing Facility
Mayor Spoon requested Council’s overall approval or denial of the SUP, based on
the above findings.
A motion was made by Vice Mayor Dixon and seconded by Councilor Burdge that
SUP-59, a Specific Use Permit for Medical Marijuana Growing and Processing
Facility, be denied based on the above findings.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 6-1-0.
F)

Safeguards to Diminish the Effect on the Adjacent Property, Community Welfare, or
Public Facilities/Services (If Item 7E is denied, no vote is necessary.)
SAFEGUARDS TO DIMINISH THE EFFECT ON THE ADJACENT PROPERTY,
COMMUNITY WELFARE, OR PUBLIC FACILITIES/SERVICES, as recommended
by the Planning Commission, should be adopted, or will modify those safeguards as
council deems appropriate.
Mayor Spoon state no action to be taken on Item 7F as it relates to SAFEGUARDS
TO DIMINISH THE EFFECT ON THE ADJACENT PROPERTY, COMMUNITY
WELFARE, OR PUBLIC FACILITIES/SERVICES, as recommended by the Planning
Commission.

8.

Public Hearing – 2020 Policing Plan
Mayor Spoon declared a Public Hearing for the purpose of receiving City Council
and citizen input concerning the 2020 Sand Springs Police Department Policing
Plan.
Police Chief Michael S. Carter provided a brief overview of the 2020 Policing Plan.
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John Fothergill expressed appreciation of the Sand Springs Police Department and
Police Chief Michael S. Carter, and the pro-active approach and creation of the
policing plan.
Mayor Spoon, Vice Mayor Dixon, Councilor Nollan, Councilor Wilson, and Councilor
Burdge publicly commended the Sand Springs Police Department and the Policing
Plan.
This item was for informational purposes only.
9.

Consent Agenda (A-N)
Mayor Spoon informed Council that all matters listed under the Consent Agenda to
be considered by Council are to be routine and will be enacted by one motion.
Mayor Spoon noted that questions or clarification on Consent Agenda Items could
be addressed prior to taking action. Mayor Spoon requested if Council had
questions or needed clarification on Consent Agenda Items or whether any item
needed to be considered separately.
There being no questions or requests, Mayor Spoon requested a motion regarding
Consent Agenda Items No. 9A through 9N.
A motion was made by Councilor Burdge and seconded by Councilor Nollan to
approve Consent Agenda Items No. 9A through 9N.
A)
The minutes of the May 18, 2020, rescheduled regular meeting.
B)
City Hall Remodel project, Bid No. 1068, constructed by Magnum
Construction, Inc.
C)
Fiscal Year 2021 insurance plan renewals with Oklahoma Municipal
Assurance Group (OMAG) for Liability and Property coverage.
D)
Workers’ Compensation Plan for employees provided through Oklahoma
Municipal Assurance Group (OMAG); premium for Fiscal Year 2021 is $474,491 with
an interest credit of $47,867 for a balance due of $426,624.
E)
A contract for Fiscal Year 2021 with Metropolitan Tulsa Transit Authority
(MTTA), not to exceed an amount of $57,020, for bus transit services in the Sand
Springs area.
F)
Findings of Fact and Conclusions of Law (approval) of SUP 58- a Specific
Use Permit to allow a Medical Marijuana Processing Facility, on property zoned CG
(Commercial General), located on a parcel of land 1.78 acres in size, located at Lot
1, Block 1, Cox Center Resub Pt L8 B12, Rock Hill Addition, and commonly known
as 3417 S. 113th W. Ave., #B2.
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G)
Findings of Fact and Conclusions of Law (approval) of SUP-60, a Specific
Use Permit to allow a Medical Marijuana Dispensary, on property zoned CS
(Commercial Shopping), located on a parcel of land .41 acres in size, located at S20
W120 Lt 15 & W120 Lt 16 Less Prt Beg SWC Lt 16 TH E120 N30.02 W120 S30.02
to POB Blk C, Garden Heights Addition, and commonly known as 3 E. 41st St.
H)
1. Change Order No. 2 to the Agreement with Crossland Construction, Inc.
for a decrease in the contract amount of $26,884.80, and the addition of thirty-two
(32) calendar days to the contract time as it relates to the Water Treatment Plant
Beautification Wall project
2. Water Treatment Plant Beautification Wall project, Bid No. 1065,
constructed by Crossland Construction, Inc.
I)
Transfer of appropriation in the Water & Wastewater Capital Improvement
Fund as it relates to the 2020 Community Development Block Grant (CDBG) Water
Line Replacement project on Lincoln Avenue.
Increase:
Decrease:

2020 CDBG Water Line Replacement
(new project)
HWY 97 12” Water Line

$10,000
$10,000

J)
Professional Services Agreement with Craig and Keithline, Inc., in the
amount of $92,526; and authorization for Mayor to sign all related documents as it
relates to Sheffield Crossing Development – Phase 2
K)
Professional Services Agreement with Keithline Engineering Group in the
amount of $88,766, for preliminary design of the 41 st Street Surface Improvement
project.
L)
Year End Budget Adjustments in the General Fund and the Airport
Construction Fund.
General Fund
Increase:

Expenditures-Finance
Expenditures-Facilities Mgmt
Expenditures-City Manager
Ending Unrestricted Fund Balance

$20,000
$20,000
$ 6,000
$46,000

Airport Construction Fund
Increase:
Transfers In-MA Water Util Fund
Ending Unrestricted Fund Balance

$25,000
$25,000

Decrease:

M)
Year End Project Budget Adjustments in the Capital Improvement Fund,
Street Improvement Fund, Capital Improvement Water and Wastewater Fund,
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Stormwater Capital Improvement Fund, Airport Construction Fund and GO Bond
2018 Fund-City Projects; excess funds will be used to support the upcoming FY2021
budget
N)
Supplemental appropriation in the General Bond 2018 City Projects Fund as
shown in the budget amendment.
Increase:

Revenue- GO Bond Proceeds

$2,900,000

Increase:

Expense- Roadway over Levy to CC Park
Expense- Public Safety Computer Equipment
Expense- Neighborhood Parks Improvements
Expense- Neighborhood Trails Improvements
Expense- Citywide Beautification

$2,030,000
$ 140,000
$ 58,250
$ 231,750
$ 440,000

Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
10. Commemorative Sign – Colonel William R. Pogue
Vice Mayor Dixon introduced Montie Box and then requested Council’s approval of
the placement, on city-owned property, of a commemorative sign in memory of
Colonel William R. Pogue.
Following a brief discussion and with the intention to bring sign options and a budget
back before Council, , a motion was made by Councilor Burdge and seconded by
Vice Mayor Dixon that the requested approval of the placement, on city-owned
property, of a commemorative sign in memory of Colonel William R. Pogue, as
presented, be approved.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
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11. Board/Committee Appointments (A-J)
A)

Council Appointment Committee

Mayor Spoon informed Council of the appointment of three (3) Council
Representatives to serve on the Council Appointment Committee for a one-year
term to May 2021. Mayor Spoon recommended the appointment of Mike Burdge,
Nancy Riley, and Patty Dixon.
A motion was made by Mayor Spoon and seconded by Councilor Burdge that
Council Representatives Mike Burdge, Nancy Riley, and Patty Dixon be appointed to
serve on the Council Appointment Committee for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
B)

Council Finance and Development Committee

Mayor Spoon informed Council of the appointment of three (3) Council
Representatives to serve on the Council Finance and Development Committee for a
one-year term to May 2021. Mayor Spoon recommended the appointment of Mike
Burdge, Patty Dixon, and Jim Spoon.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Council Representatives Mike Burdge, Patty Dixon, and Jim Spoon be appointed to
serve on the Council Finance and Development Committee for a one-year term to
May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
C)

Council Legislative Committee

Mayor Spoon informed Council of the appointment of three (3) Council
Representatives to serve on the Council Legislative Committee for a one-year term
to May 2021. Mayor Spoon recommended the appointment of Patty Dixon, Nancy
Riley, and Brian Jackson.
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A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Council Representatives Patty Dixon, Nancy Riley, and Brian Jackson be appointed
to serve on the Council Legislative Committee for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
D)

Council Public Works Advisory Committee

Mayor Spoon informed Council of the appointment of three (3) Council
Representatives to serve on the Council Public Works Advisory Committee for a
one-year term to May 2021. Mayor Spoon recommended the appointment of Jim
Spoon, Beau Wilson, and Phil Nollan.
A motion was made by Mayor Spoon and seconded by Councilor Nollan that Council
Representatives Jim Spoon, Beau Wilson, and Phil Nollan be appointed to serve on
the Council Public Works Advisory Committee for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
E)

INCOG Board of Directors

1. Mayor Spoon informed Council of the appointment of a Council Representative to
serve as a member on the INCOG Board of Directors for a one-year term to May
2021.
It was noted that the member is an elected official; the alternate does not have to be
an elected official.
Mayor Spoon recommended the appointment of Mike Burdge as Council
Representative.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Council Representative Mike Burdge be appointed to serve as a member on the
INCOG Board of Directors for a one-year term to May 2021.
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Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
2. Mayor Spoon informed Council of the appointment of an Alternate Representative
to serve as a member on the INCOG Board of Directors for a one-year term to May
2021.
It was noted that the member is an elected official; the alternate does not have to be
an elected official.
Mayor Spoon recommended the appointment of Jim Spoon as Alternate
Representative.
A motion was made by Mayor Spoon and seconded by Vice Mayor Dixon that
Alternate Representative Jim Spoon be appointed to serve as a member on the
INCOG Board of Directors for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
F)

INCOG General Assembly

1. Mayor Spoon informed Council of the appointment of a Council Representative to
serve on the INCOG General Assembly for a one-year term to May 2021.
It was noted that the member is an elected official; the alternate does not have to be
an elected official.
Mayor Spoon recommended the appointment of
Representative.

Jim Spoon as Council

A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Council Representative Jim Spoon be appointed to serve as a member on the
INCOG General Assembly for a one-year term to May 2021.
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Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
2. Mayor Spoon informed Council of the appointment of an Alternate Representative
to serve on the INCOG General Assembly for a one-year term to May 2021.
It was noted that the member is an elected official; the alternate does not have to be
an elected official.
Mayor Spoon recommended the appointment of City Manager of the City of Sand
Springs as Alternate Representative.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Alternate Representative City Manager of the City of Sand Springs be appointed to
serve on the INCOG General Assembly for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
G)

INCOG Legislative Consortium (C-Tag)

1. Mayor Spoon informed Council of the appointment of a Council Representative to
serve on the INCOG Legislative Consortium for a one-year term to May 2021.
Mayor Spoon recommended the appointment of Mike Burdge as Council
Representative.
A motion was made by Mayor Spoon and seconded by Vice Mayor Dixon that
Council Representative Mike Burdge be appointed to serve as a member on the
INCOG Legislative Consortium for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
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2. Mayor Spoon informed Council of the appointment of an Alternate Representative
to serve on the INCOG Legislative Consortium for a one-year term to May 2021.
Mayor Spoon recommended the appointment of Jim Spoon as Alternate
Representative.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Alternate Representative Jim Spoon be appointed to serve as a member on the
INCOG Legislative Consortium for a one-year term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
H)

INCOG – Tulsa Metropolitan Area Transportation Policy Committee

1. Council may consider the appointment of a Representative to serve on the
INCOG – Tulsa Metropolitan Area Transportation Policy Committee for a one-year
term to May 2021.
Mayor Spoon recommended the appointment of Representative Derek Campbell,
City Engineer.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Representative Derek Campbell be appointed to serve as a member on the INCOG
– Tulsa Metropolitan Area Transportation Policy Committee for a one-year term to
May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
2. Council may consider the appointment of an Alternate Representative to serve on
the INCOG – Tulsa Metropolitan Area Transportation Policy Committee for a oneyear term to May 2021.
Mayor Spoon recommended the appointment of Alternate Representative T.J. Davis,
Project Administrator.
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A motion was made by Mayor Spoon and seconded by Councilor Wilson that
Alternate Representative T.J. Davis be appointed to serve as a member on the
INCOG – Tulsa Metropolitan Area Transportation Policy Committee for a one-year
term to May 2021.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
I)

Sand Springs Park Advisory Board

Mayor Spoon informed Council that Council shall select one Council member to
serve and the remaining six Council members shall make one advisory board
appointment each from within the respective wards.
The following citizen presented Section 2.64.020 of the Code of Ordinances of the
City of Sand Springs: Michael Phillips, 1124 Holly Ave., Sand Springs, OK.
Mr. Phillips noted Section 2.64.020 states in part, “The City Council shall appoint a
Parks and Recreation Advisory Board consisting of seven (7) members, all of whom
shall be residents of the City. The council shall select one council member to serve
and the remaining six council members shall make one advisory board appointment
each from within the city limits.”
Mayor Spoon clarified that Council members are not required to make an
appointment within their respective wards; Council members are required to make
an appointment of a resident within the city limits.
1. Council may consider the appointment of a Representative to serve a three-year
term to May 2023 on the Sand Springs Park Advisory Board.
A motion was made by Councilor Burdge and seconded by Vice Mayor Dixon that
Cathy Burdge, a resident within the city limits, be appointed to serve a three-year
term to May 2023 on the Sand Springs Park Advisory Board.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
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2. Council may consider the appointment of a Representative to serve a three-year
term to May 2023 on the Sand Springs Park Advisory Board.
No action was taken on this item.
J)

Sand Springs Municipal Judges(s)

1.
Mayor Spoon requested Council’s approval of the appointment of a
representative to serve as Municipal Judge for the City of Sand Springs for a twoyear term to May 2022.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that Mike
King be appointed to serve as Municipal Judge for the City of Sand Springs for a
two-year term to May 2022.
Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
2.
Mayor Spoon requested Council’s approval of the appointment of a
representative to serve as Assistant Municipal Judge for the City of Sand Springs for
a two-year term to May 2022.
A motion was made by Mayor Spoon and seconded by Councilor Wilson that Jay
McAtee be appointed to serve as Assistant Municipal Judge for the City of Sand
Springs for a two-year term to May 2022.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
3.
Mayor Spoon requested Council’s approval of the appointment of a
representative to serve as Assistant Municipal Judge for the City of Sand Springs for
a two-year term to May 2022.
A motion was made by Mayor Spoon and seconded by Vice Mayor Dixon that Tom
Askew be appointed to serve as Assistant Municipal Judge for the City of Sand
Springs for a two-year term to May 2022.
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Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
12. RiverWest Signage
Parks Director Jeff Edwards requested Council’s approval of a contract with A-Max
Sign in the amount of $36,150.03, for the design, construction, installation and
connection of electric as it relates to the RiverWest Signage project.
Following a brief discussion, a motion was made by Councilor Jackson and
seconded by Vice Mayor Dixon that the requested approval of a contract with A-Max
Sign in the amount of $36,150.03, for the design, construction, installation and
connection of electric as it relates to the RiverWest Signage project, as presented,
be approved.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
13. Ordinance No. 1351 – Business License and Regulations
Police Chief Michael S. Carter requested Council’s approval of Ordinance No. 1351,
an ordinance amending Title 5, Business License and Regulations Chapter 16
General Business License and Regulation, Section 5.16.010 – licenses required, of
the Code of Ordinances of the City of Sand Springs, Oklahoma, declaring an
effective date, and providing for codification.
The following citizen spoke regarding Agenda Item 13: Michael Phillips, 1124 Holly
Ave., Sand Springs, OK.
Following discussion, an amended motion was made by Councilor Burdge and
seconded by Vice Mayor Dixon that the requested approval of Ordinance No. 1351,
an ordinance amending Title 5, Business License and Regulations Chapter 16
General Business License and Regulation, Section 5.16.010 – licenses required, of
the Code of Ordinances of the City of Sand Springs, Oklahoma, declaring an
effective date, declaring annual renewal, declaring inclusion on the Master Fee
Schedule, declaring Scribner errors, and providing for codification, as amended, be
approved.
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Mayor Spoon called for the vote recorded as follows:
Councilor Nollan, aye; Councilor Wilson, aye; Councilor Riley, aye, Mayor Spoon,
aye; Vice Mayor Dixon, aye; Councilor Jackson, aye; Councilor Burdge, aye.
The motion passed 7-0-0.
14. Resolution No. 20-34 – Hiring Process for a City Manager
City Attorney David Weatherford requested Council’s approval of Resolution No. 2034, a resolution of the City Council of the City of Sand Springs, Oklahoma,
concerning the hiring process for a City Manager for the City of Sand Springs,
establishing policies and procedures for said hiring process.
Following a brief discussion, a motion was made by Councilor Nollan and seconded
by Councilor Riley that the requested approval of Resolution No. 20-34, a resolution
of the City Council of the City of Sand Springs, Oklahoma, concerning the hiring
process for a City Manager for the City of Sand Springs, establishing policies and
procedures for said hiring process, as presented, be approved.
Mayor Spoon called for the vote recorded as follows:
Councilor Burdge, aye; Councilor Jackson, nay; Vice Mayor Dixon, aye; Mayor
Spoon, aye; Councilor Riley, aye; Councilor Wilson, aye; Councilor Nollan, aye.
The motion carried 7-0-0.
15. Financial Report
The regular monthly Financial Reports for all funds were provided to Council for their
review and information.
This item was for informational purposes only.
16. Correspondence (A-B)
The following correspondence was provided to Council for their review and
information.
A)

Regular monthly bills.

B)
An email, dated June 12, 2020, from Kim Carter, Director Oklahoma
Homeland Security, to Police Chief Michael S. Carter commending the Sand Springs
Police Department Policing Plan.
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17. City Manager’s and Council Members’ Report
The City Manager and Council Members provided updates regarding recent and
upcoming events and projects, including events of interest and the general
operations of the City.
This item was for informational purposes only.
A)


Upcoming Events: (All Events Subject to Change)
Keystone Ancient Forest Hike Dates (2020): 6/27, 7/11, 7/25, 8/8,
8/22, 9/5 (dog day), 9/12, 9/19, 9/26, 10/3, 10/10, 10/17 (dog day),
10/24, 11/7, 11/14 (dog day), 11/21, 11/28, 12/12



Chipper Days (2020): 7/11, 8/1, 9/5, 10/3, 11/7, 12/5




3rd Annual Tacos, Takeoffs, & Landings (2020): 10/17
Sand Springs Cultural & Historical Museum: Reopened June 2,
2020.
 Ellis Island exhibit - July 9 - August 21
Sand Springs Community Theatre productions:
Moon Over Buffalo - April 16-18 @ 7:00 p.m. & April 19 @ 2:30 p.m.
POSTPONED
The Canyons at Blackjack Ridge: Projected opening date for the golf
course and clubhouse is September 4, 2020.








Sand Springs Senior Citizen Center: 1st & 3rd Saturday of each
month – live country music @ 6:00 p.m. - CANCELLED
Sand
Springs
BMX
–
check
out
the
schedule
at
www.sandspringsbmx.com
Hallett Raceway: check out the Hallett Raceway schedule at



www.hallettracing.net
Sand Springs Public Schools events: www.sandites.org/events



Police Chief Michael S. Carter commented that Sand Springs Police Department
members of the Southwest Area Tactical Team (S.W.A.T.) were involved in
providing security for the President of the United States’ recent campaign rally in
Tulsa, Oklahoma.
Parks Director Jeff Edwards commented that the Sand Springs Senior Citizen
Center is still closed due to safety guidelines during the COVID-19 pandemic.
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Councilor Jackson commented on the Case Community Park movie series and
thanked Blake Smith, Admiral Twin Drive-In Theater, for his recent donation of drivein movie tickets for city employees.
Mayor Spoon commented that the TTCU opening & ribbon cutting event was held
earlier in the day.
Mayor Spoon also commented that city parks are open to the public.
18. Adjournment
There being no other discussion, the meeting adjourned at the noted time of 9:25
p.m.
________________________________
Janice L. Almy, City Clerk

MINUTES
Sand Springs City Council
Rescheduled Regular Meeting
July 8, 2020
Case Community Center – ABC Room
1050 West Wekiwa Road
Sand Springs, Oklahoma 74063
www.sandspringsok.org
MEMBERS PRESENT:

Mayor Jim Spoon (3-0)
Vice Mayor Patty Dixon (3-0)
Councilor Phil Nollan (3-0)
Councilor Beau Wilson (3-0)
Councilor Brian Jackson (3-0)

ALSO PRESENT:

Interim City Manager Daniel Bradley
City Attorney David Weatherford
City Clerk Janice L. Almy

ABSENT:

Councilor Mike Burdge (2-1)
Councilor Nancy Riley (2-1)

C10B

The Sand Springs City Council met in rescheduled regular session on July 8, 2020, in the
ABC Room of the Case Community Center pursuant to the rescheduled meeting notice
filed with the City Clerk’s office and posted at 11:45 a.m. on June 8, 2020, on the display
board located at the front entrance of the Sand Springs Municipal Building (City Hall), 100
East Broadway Street, Sand Springs, Oklahoma 74063, and the agenda filed with the City
Clerk’s office and posted at 2:30 p.m., on July 2, 2020, on the display board located at the
front entrance of the Sand Springs Municipal Building (City Hall), 100 East Broadway
Street, Sand Springs, Oklahoma, 74063.
1.

Call to Order
Mayor Spoon called the meeting to order at the noted time of 11:33 a.m.

2.

Roll Call
Mayor Spoon called for an individual roll call with members replying in the following
manner:
Councilor Nollan, here; Vice Mayor Dixon, here; Councilor Burdge, no response;
Councilor Riley, no response; Councilor Wilson, here; Councilor Jackson, here;
Mayor Spoon, here.
It was noted for the record that Councilor Burdge and Councilor Riley were absent
from said meeting.
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Discussion of Open Meeting Act Updates
City Attorney David Weatherford provided a PowerPoint presentation regarding
updates to the Open Meeting Act, including specifically a recent opinion from the
Oklahoma Attorney General.
This item was for informational purposes only with no action requested or taken by
the City Council.

4.

Communication Policies and Resolution
City Attorney David Weatherford and Interim City Manager Daniel Bradley requested
Council’s input regarding a written communication policy and resolution to address a
more formal approach to the dissemination of information between City Council and
City staff.
This item was for informational purposes only with no action requested or taken by
City Council.

5.

Economic Development – Review Status of Economic Development Projects
A)
City Attorney David Weatherford provided a PowerPoint regarding the
status of economic development projects in RiverWest and Sheffield Crossing.
This item was for informational purposes only with no action requested or taken by
City Council.
B)
City Attorney David Weatherford requested Council’s consideration of the
Sand Springs Development Authority (SSDA) reviewing and providing options
regarding vacant properties owned the by the City of Sand Springs.
1.
2.
3.
4.

108 East Broadway Street.
110 East Broadway Street
217 North McKinley Avenue (former fire station No. 1)
13302 West Wekiwa Road (Wekiwa Road/129th West Avenue – former
proposed location for the public safety center)

Following discussion, no action was taken by City Council.
6.

Executive Session
A)
Council will consider retiring into Executive Session for the purpose of
conferring on matters pertaining to appraisal or acquisition of property in accordance
with O.S. Title 25, Section 307(B)(3); and for the purpose of conferring on matters
pertaining to economic development within the RiverWest and/or Sheffield Crossing
development areas, in accordance with O.S. Title 25, Section 3087 (C)(10).
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A motion was made by Councilor Jackson and seconded by Council Nollan that
Council retire into Executive Session for the purpose of conferring on matters
pertaining to appraisal or acquisition of property in accordance with O.S. Title 25,
Section 307(B)(3); and for the purpose of conferring on matters pertaining to
economic development within the RiverWest and/or Sheffield Crossing development
areas, in accordance with O.S. Title 25, Section 3087 (C)(10).
Mayor Spoon called for the vote recorded as follows:
Councilor Jackson, aye; Mayor Spoon, aye; Vice Mayor Dixon, aye; Councilor
Wilson, aye; Councilor Nollan, aye.
The motion passed 5-0-0.
Mayor Spoon, Vice Mayor Dixon, Councilor Wilson, Councilor Jackson, Councilor
Nollan, Interim City Manager Daniel Bradley, and City Attorney David Weatherford
retired into Executive Session at the noted time of 12:17 p.m.
Discussion was held for the purpose of conferring on matters pertaining to appraisal
or acquisition of property in accordance with O.S. Title 25, Section 307(B)(3); and for
the purpose of conferring on matters pertaining to economic development within the
RiverWest and/or Sheffield Crossing development areas, in accordance with O.S.
Title 25, Section 3087 (C)(10).
B)
Following the Executive Session, Mayor Spoon reconvened the Council
meeting at the noted time of 1:57.
C)
Mayor Spoon state there was no action deemed appropriate as a result of
the Executive Session.
7.

Adjournment
There being no other discussion, the meeting adjourned at the noted time of 1:58
p.m.
________________________________
Janice L. Almy, City Clerk
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Agenda Item # _______
CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: July 27, 2020
TO:

City Council

DATE:

July 27, 2020

SUBJECT:

Final Plat – Sand Springs Urgent Care, zoned CS (Commercial Shopping), a 1
block, 1 lot subdivision, on 1.1363 acres.

STAFF RECOMMENDATION:
Staff recommends APPROVAL of the Final Plat as presented.
LOCATION: Southeast corner of 41st St. and Hwy 97
BACKGROUND & HISTORY:
The applicant is requesting approval of the Sand Springs Urgent Care – Final Plat. This plat was
reviewed by email with the Sand Springs Technical Advisory Committee. The preliminary plat
was heard by the Planning Commission on June 8, 2020. Release letters from PSO and ONG
have been received.
The Final Plat Comments:


Release letters from ATT and Cox are needed.

Staff Recommends Approval of the Final Plat for Sand Springs Urgent Care subject to the
preceding conditions as presented.
COMPILED BY: Brad Bates – City Planner
ATTACHMENTS:
1) Copy of Plat
2) Case Maps
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Survey Prepared By:
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Agenda item #_______

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: 07/22/2020

SUBJECT: Resolution 21-02 adopting the 2018 Sand Springs Police Department Policing Plan

BACKGROUND AND HISTORY: This document is the fifth edition of the Sand Springs Policing
Plan. Our agency embarked on a new journey in 2015-2016 resulting in the Policing Plan 2016
with the intent to make adjustments, corrections and additions in future years. In 2015, a
national discussion focusing on race, bias, and social injustice began, and the Department of
Justice released a report on Ferguson, Missouri, spurring a renewed commitment to our
citizens. In March of 2015, we started planning improvements for our community based on the
Ferguson report. Our Policing Plan 2016 proved a great start in our efforts to connect with the
community.

The Policing Plan 2020, will bring us back full circle to where we began. The question of police
reform has a very strong interest currently with the death of George Floyd in Minneapolis. Our
agency is proud that we have been looking at these issues for the past five years and this plan
will carry on a common sense balanced look at what we can do in Sand Springs to keep the
faith of our community, while also not jeopardizing public safety.

BUGETARY IMPACT: None

STAFF RECOMMENDATION: Approval

COMPILED BY: Michael S. Carter - Chief of Police
APPROVED BY: Daniel L. Bradley - City Manager

ATTACHMENTS:

Resolution # 21-02
2020 Sand Springs Police Department Policing Plan

CITY OF SAND SPRINGS
SAND SPRINGS, OKLAHOMA
RESOLUTION NO. 21-02
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAND SPRINGS
ADOPTING THE 2020 VERSION OF THE SAND SPRINGS POLICE DEPARTMENT
POLICING PLAN
WHEREAS, the City of Sand Springs, Oklahoma, has made it a priority to seek
out the most innovative and forward thinking methods of serving our citizens with law
enforcement services through the Sand Springs Police Department;
WHEREAS, the Sand Springs Police Department has accepted input from its
employees, City Council, citizens and law enforcement professionals;
WHEREAS, the Sand Springs Police Department has made changes to the 2019
policing plan to include new programs, policies and equipment for this year with the help
of our community.
WHEREAS, it is in the best interest of the citizens of Sand Springs and all people
who may visit our community to be served by the concepts proposed in the 2020
version of the Sand Springs Police Department Policing Plan
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SAND SPRINGS, AS FOLLOWS:
That the Sand Springs City Council approves of and adopts as policy the 2020
Sand Springs Police Department Policing Plan, and congratulates the men and women
of the Sand Springs Police Department on their continued tradition of professional and
dedicated service to our community.
Dated this 27th day of July 2020.
CITY OF SAND SPRINGS, OKLAHOMA
_______________________________________
James O. Spoon, Mayor
ATTEST:
_____________________________
Janice Almy, Deputy City Clerk
Approved as to Form:
______________________________
David L. Weatherford, City Attorney
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Introduction
The Sand Springs Police Department is honored to present you with our 5th Edition of our
Policing Plan. This year has proven already to be a monumental time in the history of our country
with the COVID 19 pandemic. This was further exacerbated by the tragic death of Mr. George Floyd
in Minneapolis that brought unrest across our country from citizens who do not feel that their voice
had been heard in regard to many issues.
Our officers, citizens and city council have been able to hold our heads up high during this time
as we have been working on reforms and better policing practices for the last five years; we didn’t
wait until these recent events to seek improvement. This year we had two young people in our
community host a Unity Rally for BLM. In many places, that might have been a spark for other
violence or unrest, but our community had a peaceful time that brought together many people from
different perspectives to listen and value each others view point. We have come a long way since
the unrest in Ferguson, Missouri and the subsequent DOJ report that made us take a look at
ourselves to see where we could better serve our community. I particularly want to thank and
highlight the great women and men who work for the Sand Springs Police Department. Their
dedication, professionalism and culture as public servants has helped our community avoid many of
the issues that have caused unrest across the country. I also believe that they are examples of what
typifies the normal police officer across our country.
The Policing Plan is the work product of a collaboration between the Citizens of Sand Springs,
employees of the Sand Springs Police Department, Sand Springs Municipal Court, and the Sand
Springs Police Department administration. The Sand Springs Police Department has sought to
reconcile the Policing Plan against the recommendations of the Final Report of the President’s Task
Force on 21st Century Policing Our Policing Plan makes note of each recommendation at the end of
each area to signify what recommendations it is meeting as well as those areas where our plan
exceeds the recommendations of the national plan.
The Policing Plan 2020 was reviewed by the City of Sand
Springs city administration. Later, it was presented to
the Sand Springs City Council and adopted by resolution
after a public hearing. Again, every effort has been
made to reaffirm that the philosophies discussed herein
are that of our community as a whole and not that of just
the Police Department and that they are truly placed into
practice.
Respectfully,

Michael S. Carter - Chief of Police
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Pillar 1 - Building Trust and Legitimacy
1.0- Collective Bargaining Contract Provisions
1.0.A - Probationary Officers
To reduce the potential of retaining an incompetent officer, new officers are “at will” employees
allowing the Department an adequate amount of time for evaluation. Our FOP Lodge supports this
policy as it helps ensure retention of officers that meet the high standards we all expect of a Sand
Springs Police Officer. The contract language states:
Probation Period shall consist of the following:
1.
12 months from the date of initial hire if that person was already certified or achieves their
certification from the CLEET Collegiate Officers Program.
2.
12 months from the date of graduation from the police academy if employed by the City of
Sand Springs while attending the academy.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.4.2)
1.0.B - Just Cause for Suspension or Termination
Some departments across the nation struggle in dealing with officers arrested for criminal
offenses or for using excessive force in dealing with suspects. The problem is exacerbated when
arbitrators of the Federal Mediation and Conciliation Service (FMCS) leave such behavior
unchecked and reverse dismissals. In response to such cases seen nationally, our police union
and administration came together and formed a solution that keeps the integrity of the discipline
process while insuring an officer’s fair and impartial due process. Our FOP Lodge and
administration contract language states in part:
To suspend, demote, discharge or take other appropriate disciplinary action against
members of the Police Department for just cause in accordance with appropriate
procedures as set out in Article 9 hereof or, in alternative thereto, the Personnel Policy and
Procedures for employees of the City of Sand Springs. For purposes of this agreement, the
parties stipulate and agree that in addition to what may otherwise constitute just cause, just
cause shall exist for immediate suspension with or without pay, at the discretion of the
Chief, of any Police Officer who has criminal charges filed against them for any felony or for
any misdemeanor charge of assault and battery related to a claim of excessive use of
force directed at a suspect or prisoner who is in the custody of the officer. Further upon a
finding at a preliminary hearing that the Officer shall be bound over for trial, or upon a
waiver of preliminary hearing without an immediate dismissal of the charges, just cause
shall exist for termination. Upon acquittal or dismissal of charges, the Officer may be
eligible for re-employment with the City with back pay and applicable benefits, at the
discretion of the Police Chief;
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.4 and 1.4.2)
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1.0.C - Replacement of FMCS with Retired Local Judges
As previously noted, it is not uncommon for the arbitrators of the Federal Mediation and
Conciliation Service (FMCS) to leave certain behaviors unchecked and reverse dismissals made
for unlawful or serious policy violations. The Sand Springs Police Department is unique in our
approach to this matter. Our philosophy is that if our judges are qualified enough to hear cases
both criminal and civil, they are qualified to hear these types of arbitrations. The judges, having a
vested interest in our community, would have an interest in seeing an innocent officer return to
duty and a problem officer receive appropriate discipline. This provision has only been needed
once, and the officer was dismissed for “Incompetence” which is rare in the police community.
In said case, the complaining party was the officer’s fellow police officers. The contract
language that our administration and our FOP Lodge have agreed upon states in part:
The parties shall submit the matter to arbitration. The FOP shall submit a list of five retired
Judges from the State of Oklahoma (Appellate, District, Associate, or Special) from Tulsa
County and/or any County which shares a common border with Tulsa County, who shall
be the proposed panel for selection. From said list, the City shall select one arbitrator.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.4 and 1.4.2)
1.0.D - Body Camera Footage
We have agreed with our union that body cameras are in place as a supplement to reveal the
truth about a situation. Critics of this type of arrangement will often say that involved citizens do
not get to see the video before making a statement, but that is not true. Citizens cannot be
compelled to speak with police as a right of the constitution. Our officers are afforded the same
rights as any other human being in the United States. The Presidential Task Force on 21st
Century Policing Final Report makes the following recommendation, “Law enforcement
leadership should examine opportunities to incorporate procedural justice into the internal
discipline process, placing additional importance on values adherence rather than adherence to
rules. Union leadership should be partners in this process”. Ultimately, what matters to the
department and our community is the truth. The contract language reads as follows:
All Police Officer’s shall have the right to view, listen to or obtain a copy of any video or
audio recording produced by equipment worn or used by that officer on or off duty before
making a statement or being interrogated in regard to a complaint or investigation. They
may not have the right to view other recordings not made by the officer under
investigation. The discretion to allow this will be that of the Chief of Police or his designee.
The parties acknowledge there may be instances in which an individual employee may
have a basis to allege that the document or video should not be “immediately” released.
In order to fully protect the interest of the employee in those instances, to protect the
interest of the public set forth in the Open Records Act, and to allow the City to have a
clear direction of how to proceed, the City retains the management right to determine
whether a record is subject to public disclosure, and any objection to disclosure should be
made as soon as possible and may require legal action by the employee to delay or preclude disclosure. The City acknowledges and will uphold the confidentiality of employment records as allowed by the Open Records Act.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.4 and 1.4.2)
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1.0.E - Supervisory Notices
Documentation is key in recognizing positive employee behavior as well as negative traits that
need to be corrected in an employee. Too many times, positive actions are overlooked and
there is a built in barrier to documenting minor infractions if the employees feel that the process is
to formal. To correct this issue, we have developed the “Supervisory Notice” program which is
exactly what it sounds like. It is a form to document positive and negative issues that our
supervisors notice. This is well received by our officers and supervisors as it allows for good
behavior to be celebrated while also a means to a less adversarial way to correct minor negative
issues. The contract language in reference to this program states:
Documentation of ongoing employee performance may be taken care of through a
SUPERVISORY NOTICE. This document will detail the officer’s deficiency/achievement on the
prescribed form. This will be routed through the chain of command and be placed in a file to be
held by the Human
Resources Department after approval by the Chief of Police. This file
will be kept separate from the normal personnel file. This notice will only be retained on file for 1
year and will be automatically purged. These notices may be used for documentation related to
an officer’s evaluation. If the
officer feels that the Supervisor Notice is not warranted, he may
appeal this decision to the Chief of Police, whose decision will be final. For the purposes of this
article, Supervisory notices are not
considered discipline, but a management tool to keep
employees and management aware of ongoing employee performance. They may be
implemented for positive or negative performance.
This is an example of how the organization sets the tone for procedural justice internally and
also acts as an example of how our agency expects those same concepts to be applied
externally.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.4. and 1.4.2)
1.1 - Transparency
We have also adopted the policy of not charging fees for electronic document requests that fall
under the Open Record Act. However, a fee is still charged for extraordinary requests involving
an unusual amount of staff time. The Department continues to look for alternatives that allow
correct information to reach the public as soon as possible. We also are always looking for new
ways to disseminate information to the public and this has come to include social media instead
of solely relying on traditional forms of media outlets. We also will try to release video of officer
involved shootings within three (3) business days of the incident. This must be cleared through
the Oklahoma State Bureau of Investigation as we use their agency to investigate any officer
involved shootings or in custody deaths that involve our officers.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.3 and 1.3.2)
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1.2- Business Cards
All Sand Springs Police Department officers have been issued business cards which identify them
by name and badge number. In 2019, we changed our cards to include a website address to file
on online compliment or complaint. The cards are also formatted to allow officers to note case
numbers to assist citizens who wish to obtain copies of police records.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.11.1, and 4.4)
1.3 - Complaint and Discipline Processes
The Sand Springs Police Department has taken steps to ensure that citizens may file a
complaint for investigation. The Police Department instituted a special menu item on our phone
system for Internal Affairs as well as an online form for citizen complaints or concerns. New
forms for the processing of complaints and a due process tracking form follow the officer through
the discipline process. Discipline allows the Department to maintain high level standards, and is
approached with the goal of helping our great employees to be to be even better. While
discipline is not an everyday occurrence, our officers accept correction with professionalism.
The police union has filed only one grievance since 1993, showing its resolve to have order
within its ranks.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing recommendations 1.1 and 4.4)
1.4 - Municipal Lock-Up Facility (Jail) Suicide Prevention
The design of the lock-up facility in the Billie A. Hall Public Safety Center has centered around
the health and welfare of our citizens who find themselves being detained there. Too often
society has viewed anyone who may be taken into custody as a bad person and relegated their
safety as a secondary concern. As professionals in the criminal justice field, we cannot take
that attitude and are taking proactive steps to help prevent those in our care from harm, including
specifically self harm. Each component of the facility has been evaluated to eliminate hang
points that a person in crisis may use for that purpose. Most persons in our custody will be
housed in a dormitory style cell with more space available than is required by state and national
standards. We also have specified inmate bunks to be anti-ligature as well as all of the other
furnishings inside the cells. The facility will also have an abundance of security cameras which
will help our certified jail staff keep the people under our care viewable while still maintaining
their modesty. The phone in each dorm will be flush mounted as an anti-ligature measure. We
will also provide a television to keep these people occupied during their stay, but the TV will be
flush mounted as an anti-ligature measure. The jail shower will also be designed to keep any
hang points from being accessible.
All of the certified jailers are required to take training in excess of that required by the State of
Oklahoma. This program has been recommended and provided by the Oklahoma Municipal
Assurance Group which is our insurance provider. Among the training available, our staff takes
annual training on jail suicide prevention. We also make sure to pre-screen the people under
our care for potential suicide ideations as well as act proactively if we detect the person is indeed
in crisis by taking them to a mental health facility for treatment.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1,1.3, and 1.4 )
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1.5 Municipal Lock-Up Facility – Access to Phones
In many facilities across the country, inmate phones are use as a way to offset costs of the
facility. This means that the people in custody are relegated to using phones that are very
expensive. This cost is also not normally borne by the person in custody, but rather by their
loved one who accepts the collect phone call. The Sand Springs Police Department sees the
value in making phones available free of charge to the person in custody as we feel that it will
help them make bond faster, and help foster an environment of positive order. This also helps
demonstrate our concern for treating all persons with dignity and respect. This effort results in
mitigating problems for the facility, staff, inmate as well as their family.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1,1.3, and 1.4 )
1.6 Municipal Lock-Up Facility Hygiene Policy / Facilities
The Sand Springs Police Department has designed the municipal lock-up facility at the Billie A.
Hall Public Safety Center with more shower availability than was available at our previous facility.
This is accompanied by a policy that requires people to dress out in jail uniforms if they are to be
held at our facility for more than a few hours. Inmates awaiting transport to the David L. Moss
Center, or other facilities will be held in a smaller holding cell and not placed in the dormitory style
cells or dressed out in uniforms. This will reduce the amount of people who will have contact with
the main cells, thus reducing the probability of spreading any infestation or illness.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1,1.3, and 1.4)
1.7 - Immigration Enforcement
The Sand Springs Police Department will help any person, regardless of race, color, religion,
creed, national origin, ancestry, sex, age, physical disability, mental disability, veteran status,
sexual orientation, or citizenship status. Any person may approach our officers and request help
without fear that they will be mistreated as a consequence of one of these areas. In these types
of situations, it is not our policy to inquire as to a person’s immigration status as it is not relevant
to the issue at hand.
The Tulsa County Sheriff’s Office participates in the 287g program which deals with immigration
violations and serious offenders that the Sand Springs Police Department takes into custody.
The offenders are vetted through this program by deputies who are trained to spot people who
meet the criteria of the program. The Sand Springs Police Department lacks the jurisdiction to
independently enforce federal immigration laws. Our officers also lack training and funding to
act in this capacity even if current laws were to be changed.
However, it is important to note, that the Sand Springs Police Department will assist any other
law enforcement agency in the lawful performance of their duty. If our department receives a
request for assistance to accompany other local, state, or federal law enforcement to ensure the
safety of all parties, we will always assist. This includes, but is not limited to, federal immigration
officers. We will also honor any holds placed on prisoners in our custody by immigration officials.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.9 and 1.9.1)
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1.8 - Access to Language Services
The Sand Springs Police Department has an agreement with the AT&T Language Line. This
service allows us to provide language services for over 170 different foreign languages that our
dispatchers and officers may encounter. The service is available from our dispatch console and
will help in situations where a person of limited English proficiency calls our department for
assistance. The Sand Springs Police Department currently has two officers on staff that are fluent
in Spanish language interpretation.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.9 and 1.9.2)
1.9- PREA Partnership with the Tulsa County Sheriff’s Office
The Sand Springs Police Department was approached by the Tulsa County Sheriff’s Office with a
request to assist in their efforts to comply with the Prison Rape Elimination Act (PREA). They
needed an independent third party to act as a call center to receive complaints from inmates at
the David L. Moss Center in Tulsa. If an inmate has a complaint in reference to sexual assault or
harassment, they have access to a phone in their holding pod and directions on how to file a
PREA complaint. Upon placing the call, it is answered by a Sand Springs Police Dispatcher who
then logs the call into our Computer Aided Dispatch System. This allows for complaints to be
audited and verified at a later date. The Sand Springs dispatcher then forwards the complaint
information to the Tulsa County Sheriff’s Office for investigation. This program is a benefit to not
only the inmates taken to the David L. Moss Center by the SSPD, but of all inmates in that
facility. It is part of our commitment to serving all people with dignity and honor as well as
strengthening our good relationship with the Tulsa County Sheriff’s Office.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1,1.3, and 1.4 )
1.10 - Increased Traffic Violation Warnings
Currently almost half of our stops result in warnings when you account for stops that result in
verbal warnings. Our department allows officers the discretion to determine the appropriate outcome of a traffic stop for a traffic infraction. Many times, a warning to a violator serves as the
best kind of enforcement as it keeps the focus on the behavior. With many more fees being
attached to citations for revenue purposes at the State level, our agency wants to make sure our
citizens do not misunderstand why we undertake traffic enforcement efforts. Our agency wants
to highlight improved safety as our primary role, not acting as de facto tax collectors for the city
or state. In 2020, we received a request from a citizen that we concentrate more traffic
enforcement on our residential streets. We will seek to do this by requesting at least one hour of
each officers shift be dedicated toward this this effort as calls for service allow.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing recommendations 1.1, 2.9, 4.1.1, and 4.4)
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1.11- Intermediate and Advanced Law Enforcement Certifications
The Sand Springs Police Department officers will participate in and achieve
levels offered by CLEET. These certifications are achieved by a combination of
and years of service. Numerous members of the department have already
distinctions. This is one more way that our officers can demonstrate their
excellence.

the certification
training, college
achieved these
commitment to

(Exceeds the recommendations of the President’s Task Force on 21st Century Policing)
1.12- Officer Uniforms
As we have placed more focus on giving alternatives to lethal force, more equipment must be
carried by officers. Therefore officers are allowed to utilize the external body armor carrier that
has the ability to carry a higher load of equipment, but weapons are not allowed on the front of
the vest keeping a more approachable look. In 2020, we also started to allow officers to wear
ball caps, not only as a way to appear more approachable, but to protect officers from harsh sun
conditions and other weather that they may encounter. In the coming year, we also plan on
setting a new standard for a class B uniform which will be utilized for special events and that
does not require dry cleaning to help us with sanitization during a possible second wave of
COVID-19.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, and 4.4)
1.13 - Employee Empowerment
The Sand Springs Police Department is very proud of the relationship that exists between our
officers and administration. The department has an impressive record of only one grievance
filed since 1993. One way this is accomplished is by giving ownership of the department to our
officers. The department allows officers to be innovative and empowers them to solve problems
rather than just adhering to the traditional model of following directives from higher authority.
One form that this empowerment takes is the ability of every officer to have a voice in respect to
policies, programs, equipment, training, and even this policing plan.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.4, 1.4.1 and 1.4.2)
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1.14 - Collaboration with Local Businesses for Economic Development
The Sand Springs Police Department worked with local businesses and developers to incorporate
the Billie A. Hall Public Safety Center into a new business district. It is our hope that these efforts
will serve a two-fold purpose. The first being that by placing the new facility in close proximity as
well as using a complimentary building design in relation to the ED zone, we will enhance
community policing efforts and have a facility more open and inviting to the public we serve. Our
second being that we hope the proximity will help serve as a crime deterrent for the area. We are
also working with area businesses to meet and find solutions for problems involving drug
manufacturing and aggressive panhandling that interfere with their operations. Our agency also
works very closely with the Sand Springs Chamber of Commerce to improve business relations
and quality of life to in our community.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1 and 1.3.2)

Pillar 2 - Policy and Oversight
2.1 - Community Members Involvement in Review Processes
One of the accomplishments the Sand Springs Police Department is most proud of is our
relationship with the community. In 2017, we optimized this relationship by involving community
representatives to act as independent monitors for the Chief of Police. These representatives
act as passive monitors in police Use of Force or complaint review boards and report any
concerns to the Chief of Police, City Manager or City Council. They are also able to forward any
concerns to Federal or State Authorities if they feel that there is a need. The representatives
receive training in Use of Force policies before participating, so they are able to formulate
educated and informed opinions. We have also tried to make sure that the members are diverse
in their makeup to allow for evaluations of conduct to be through many perspectives.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.2.6, 2.8 and 4.5.2)
2.2 - Investigations into Use of Deadly Force
There are many who feel that the police should not investigate themselves in matters of a
serious nature due to a perceived conflict of interest. To alleviate this concern, the Sand Springs
Police Department became the first department in the State of Oklahoma to formalize an
agreement with the Oklahoma State Bureau of Investigation to conduct investigations into any
officer involved shooting or in-custody death involving our officers. We use the District Attorney
of the appropriate county to review and prosecute if needed in cases of officer involved use of
force, shootings resulting in injury or death, and in-custody deaths. Further, we make all data
related to these incidents available to the Federal Government. We feel these steps are another
way our citizens can have confidence in the way we police the community, hold ourselves
accountable, and welcome transparency.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.2.2, 2.2.3 and 2.2.4)
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2.3 - Adoption of the Lexipol Policy Manual
The Sand Springs Police Department has adopted the Lexipol Policy Manual which has
participating departments nationwide. This manual has been modified for the specifics of Sand
Springs Police Operations. The Lexipol Policy Manual provides the advantage of having a
manual containing policies vetted by other professionals with standards that meet and/or exceed
state and national standards. This policy manual is available to our employees online or the a
phone application so they have the benefit of being able to access policies in the field.
Our department posts the policies online for the public’s inspection; we believe the document
should be accessible as an Open Record.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 2.13 and 2.2)
2.4 - Fair and Impartial Policing – Training and Policies
The Sand Springs Police Department has two instructors who attended the Fair and Impartial
Policing—Train the Trainer that was sponsored by the COPS office of the Department of Justice.
This training has allowed the Sand Springs Police Department to train our officers in anti-bias
policing. The training centers on the concept that all people have some implicit bias. If this is
understood, it may be controlled and lessen the chance that it will become a factor in the policing
decisions made by an officer. In addition to the topic of implicit bias, the training covers the
concepts of procedural justice and past injustices involving policing. The Sand Springs Police
Department has and will enforce policies that prohibit policing by discriminatory practices of
protected classes.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.13, 2.4 and 4.4)
2.5 - Fine Revenue — Reporting
It has been a goal of the Police Department to change how income from fines has been budgeted to reduce the perception that our community uses fine revenue as a hidden tax upon our
citizens. Unfortunately, accepted accounting practices do not allow for us to modify the way
revenue is budgeted for, so we have changed our focus in this area.
Working with our Finance Department and city administration, we have stopped reporting this
income as part of the monthly reports to diminish any concern that our city may ask for a
modification of police activity to bolster the budget. It has never been an issue in actuality, but
perception drives public attitudes toward their relationship with police agencies, and we do not
want to have this area as a barrier for our partnership with the citizens of Sand Springs.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1 and 2.9)
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2.6 - #8cantwait Policies Evaluation
When the Policing Plan concept was started at the Sand Springs Police Department, we wanted
to look at ourselves through the lens applied to Ferguson Missouri in the Department of Justice
Report. In subsequent years, we looked at by racial justice activists like Black Lives matter to
see ideas they presented made sense to use in our community. We have now taken a look at
request from other law enforcement reform groups to see where we can find common ground in
policy language. There is a group that has put forward the #8cantwait initiative. This effort
highlights eight policies meant to reduce shootings by police departments. We comply with
some of these or will evaluate them for inclusion in our policy manual this year. The policies are:









Ban Chokeholds and Strangleholds
Duty to Intervene
Shooting at Moving Vehicles Prohibited
De-Escalation
Use of Force Continuum
Require Verbal Warning Before Shooting
Comprehensive Reporting
Exhaust All Alternatives Before Shooting
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.3, 1.4.1, 1.5.4, 1.6, 2.2, and 2.2.1)
2.7 - Allow tattoos on officers to match community standards
Our agency ran an online poll that asked our public, “Do you think it is acceptable for an officer
to have visible tattoos on the full length of an arm or both arms (Sleeves)? The answer that
came back to us was an overwhelming 93% of the responses was in favor of allowing this
practice. In the past we have restricted this to comply with the sensibilities of our public. We
have now changed this policy to reflect the current community standards.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.3, and 1.4.1)
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Pillar 3 - Technology and Social Media
3.1 - Body Cameras
The Sand Springs Police Department has been using body cameras since approximately 2008.
We deployed them department wide in 2014. This has been accomplished at great expense to
our city, but has been fully embraced by our officers. Body cameras are now the norm and will
continue to be used as a preventative measure against misconduct by citizens and officers. All
parties tend to act better when under the eye of a camera. We have had instances where
officers have failed to utilize their body camera as required, and they were disciplined as a
result. This issue has since become very uncommon as it is now thought of as a positive part of
the way our officers conduct their duties and a way to protect not only the public, but the officers
as well. We have also had several false complaints that were able to be investigated and the
truth of the situation reveled, so officers have faith that the body cameras will protect them from
such claims.
(Complies with the Final Report of the President’s Task Force on 21st Century
recommendation 1.1, 3.1.3, 3.3.3 and 4.4)

Policing

3.2 - Body Camera Video Retention
Our agency feels so strongly about the benefits of utilization of body cameras, we have
expanded our retention schedule for footage captured by our cameras. In 2019, our agency
contracted with Evidence.com for expanded storage and set the base retention at 5 years for all
video, we also have the ability to hold any video needed for an unlimited amount of time. Major
felony cases, use of force, or cases of unusual interest may be retained indefinitely. It is our
goal to show that level of commitment that we have to transparency and accountability to our
public. The cost of the video storage and equipment replacement agreement is approximately
$18,000.00 per year.
(Complies with the Final Report of the President’s Task Force on 21st Century
recommendation 1.1, 3.1.3, 3.3.3 and 4.4)

Policing

3.3 - Social Media
The Sand Springs Police Department started a Facebook page in March of 2016. Since its
inception, we have received great community support. Some posts have reached over 250,000
people with content that most often centers around crime prevention. We also use this media to
educate the public about ongoing crime problems, crime trends, and investigations that we need
the public’s assistance in solving.
Social media also helps us reach a population that may not be able to travel to engage with us
such as the elderly and disabled.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing recommendations 1.1, 3.2.3, 3.3.3 and 4.1)
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3.4 - Patrol Rifle Program
As our country has seen more violent acts by people targeting school children, workplaces,
entertainment venues, and even directly at police officers, our department realized a need to
provide our officers with patrol rifles. All of our patrol officers have been taken through a patrol
rifle school so they are trained and qualified on these weapons. The officers were also equipped
with electronic locks in their patrol units to ensure that the weapons may only be accessed by
authorized personnel. While we hope that the need never arises where these weapons need to
be deployed, but we are confident that our officers are now equipped to handle situations that
may require that level of force to be used. The decision to deploy these weapons was made
after bringing the issue before our city council and allowing for public comment on the topic. It is
important for decisions such as this to not be made in a vacuum, but to be made in concert with
our public to keep the relationship and confidence of the people we serve.
(Exceeds the recommendations of the President’s Task Force on 21st Century Policing)
3.5 - Pursuit Termination Options
There are people injured or killed every year in the United States due to high speed pursuits.
The Sand Springs Police Department is committed to using technology to reduce the risk of
harm to citizens, officers, and suspects during pursuit situations. Every patrol unit is equipped
with a Stinger tire deflation unit to help end pursuits. Pursuits and the use of the tire deflation
devices are governed by our Lexipol policy project.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1, 3.1.3, 3.2 and 3.5)
3.6 - Tasers
The Sand Springs Police Department is committed to using only the most reasonable and
necessary force needed to affect an arrest or to bring a person in a mental health crisis into
protective custody. To keep that philosophy effective in practice, it is important to keep our
officers in the most current version of less lethal weapons that are available. Our department
has had mixed results using the Taser X26 model, which has had a disappointing reliability rate
in stopping subjects in which they have been deployed. We have now upgraded all of our
officers who are carrying tasers to the newest model, the X2. Benefits of the X2 include the fact
that the device has the capability of deploying a second discharge in cases where the first round
proves to be ineffective. Like all of our efforts in using less lethal technology, we hope this will
minimize times that a situation could escalate to a deadly force encounter.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.2 and 3.2)
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3.7 - Pepperball
As discussed above, our taser devices have proven to be effective only about 50% of the time
when deployed. The general public has come to have an unrealistic expectation when it comes
to incidents involving taser deployments by believing that a taser is always effective. There are
a multitude of reasons that a taser may be ineffective during an incident, so the Sand Springs
Police Department has started a pilot program to look at alternatives to this technology. We
have deployed nine pepperball pistols with the goal of generally having two per shift. This will
allow officers to have another means of bringing a combative and non-compliant subject into
custody without resorting to extreme levels of force when circumstance allow. The pepperball
equipment that has been acquired will have two different rounds available. One that is a
traditional paintball shape and another that is a rifled round that will allow for longer shots to be
deployed against a subject. Due to the unrest in the United States with numerous riots and
violent persons coopting peaceful protests for their own goal of committing violence, we have
also acquired 6 new pepperball rifles to be used in such situations, or when needed as a less
lethal option for other calls such as a violent person call.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.2 and 3.2)
3.8 - School Security Technology Assistance
The City of Sand Springs, through the Sand Springs Police Department, has provided the Sand
Springs School District $250,000 for security measures. This partnership has provided new
security cameras, lobby guard units to detect sex offenders and violent crime offenders as well
as emergency planning
software. This partnership helps establish a strong relationship
affecting the school populace safety when in session.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1 and 1.5.3)
3.9 - Electronic submissions of cases to the Tulsa County D.A. Office
The Sand Springs Police Department has started submitting cases to the Tulsa County District
Attorney’s Office through an FTP site. We are also on track to be one of the first departments to
interface directly with the D.A. by means of an API from our records management system to their
prosecution software system. This will allow for a more timely exchange of information between
the agencies. It will also hopefully allow for those offenders who may be able to be released
from pre-trial custody to be done so more expeditiously to minimize the negative impacts upon
them and providing for a batter fiscal result for Tulsa County as it relates to the costs of housing
people who are arrested for non-violent crimes. This program will also allow for better protection
of the public by helping communication between the D.A’s office and the Police Department.
(Exceeds the recommendations of the President’s Task Force on 21st Century Policing)
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3.10 - CAD/RMS/MOBILE/AVL
The Sand Springs Police Department replaced our Computer Aided Dispatch, Records
Management System and Mobile computer system. This has brought many enhancements to
our agency and community. One of the goals has been to move our agency to be complaint with
NIBRS/SIBRS standards in crime reporting. This national and state effort should allow us to
give more detailed information as it relates to crime. The system should allow for us to produce
more records showing who we arrest and why. It will also let us explore more investigative
techniques by mining data to look at trends and connections of individuals who have been in our
system previously. Among the best new features that will be seen on the system will be
Automatic Vehicle Location (AVL) technology. This will allow for our dispatchers to see the
current location of our emergency responders (Police and Fire) at any given time while they are
on duty. It will help us send the closest and most appropriate assets to incidents. It will also let
us monitor where are units are during an incident and allow supervisors to deploy those assets
strategically to their greatest advantage. The records management portion of the system will
also help us achieve our goal to move more toward a paperless system, thereby making our
operations more efficient as well as being more eco-friendly by reducing the volume of paper
that we consume.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, and 2.6)
3.11 - Thermal Imaging Cameras on Patrol Units
The City of Sand Springs greatest crime problem revolves around property theft. Burglary of
automobiles sets the bar in this category and is one of the most difficult crimes to solve.
Suspects involved in these cases tend to use darkness as a way to avoid detection and to
escape when caught in the act. Our agency has found a tool that we believe that helps us to
mitigate that trend and bring suspects into custody. We equipped 15 of our patrol units with the
Noptic NV3 thermal imaging system that will allow our officer to detect the heat signature of
prowlers, burglars and others that use the night time to their advantage. We hope this will
lessen the frustration of our citizens by reducing the amount of criminal activity in the area. This
system cannot see into homes and will be used in accordance within the guidelines set forth by
court case law.
(Exceeds the recommendations of the President’s Task Force on 21st Century Policing)
3.12 - Trauma First Aid Kits
Our commitment to care for people also includes officers who may be injured or even suspects
who may have in one moment been trying to kill or injure and officer and in the next may be
seriously wounded by that officer. In those cases, our officers are trained and now equipped
with basic trauma first aid kits that will allow them to render aid until advanced life support EMS
personnel arrive on scene to take over care. These kits may be also be used to help render aid
at serious traffic collisions and other scenes where a citizen may be injured with sever bleeding.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, and 6.4)
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3.13 - Bike Team Enhancements
The Sand Springs Police Department has purchased six Fuji Police Bikes for use by our bike
team officers. While the public is accustomed to seeing these at special events, our officers also
do random patrols of neighborhoods late at night to target car burglary suspects. The officers
are able to affect this problem by riding silently and are not as easily identifiable as an officer in a
car. The Bike Team also works to help secure safety on our trail system and in our parks. Our
officers have also worked with kids in the schools to help them with learning how to ride bikes
safely. Each officer goes through an extensive bike training school at Oklahoma State University
to prepare for their duties in Sand Springs. The bicycles will be stored at the Billie A. Hall Public
Safety Center, and each officer will have a rack and hitch on their vehicle to transport the bikes
to events and specialized patrols. We also think this is a great way to get our officers into closer
contact with citizens which will further cement our great relationship with our community.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.5., 3.2 and 4.2, 4.5 and 6.2 )

Pillar 4 - Community Policing and Crime Reduction
4.1 - SWAT Team Protocols
The Sand Springs Police Department participates in a multi-jurisdictional SWAT team with the
cities of Bixby, Sapulpa and Jenks. The team is called South-West Area Tactical. One of the
philosophies adopted by the team is a recommendation from the National Tactical Officer’s
Association in regard to suicidal subjects. The standard sets that outside of extenuating
circumstances, the SWAT team will not respond or engage with a subject who is alone in a
residence who has indicated they wish to end their own life. The department may have patrol
officers monitor the situation, but we will not escalate the situation. The SWAT team has a full
complement of crisis negotiators which have received training in advanced levels of mental
health. During the team’s history, they have not injured or killed any subject of a call out.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.5.4 and 4.4)
4.2 - Community Outreach
The Sand Springs Police Department has a philosophy of community involvement through
positive contacts. One of the best ways to meet with groups of citizens is to meet with them in
the context of Neighborhood Watch meetings. Officers hear first hand concerns from our
community. We also look for other opportunities to interact with citizens. Social media plays a
role in our outreach and helps educate citizens about the role law enforcement plays as well as
limitations we may have.
In 2020, we began offering meeting space for Home Owners Associations to meet for annual
HOA meetings. This allows our officers to build relationships with citizens from the associations
and to address concerns or to follow up on ideas that come from the meetings.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 4.1, 4.4.2, 4.5, 4.5.1)
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4.3 - Traffic Fines
The Sand Springs Police Department has never worked on quotas or taken fine revenue into
account as it relates to enforcement efforts. The department is diligent in our efforts to ensure
fines are reasonable, and our fines are some of the lowest in the metro area. Our city continues
to monitor fines and take appropriate steps to minimize increases. If fines become so intrusive
for minor infractions that people feel it is not within their ability to pay them, they may fail to
appear at court. If a warrant is issued, a person may choose to flee, resist arrest, or assault an
officer. Fines that are more affordable can lead to more people showing up for court, less
warrants, and less conflict between officers and citizens. This area was discussed in the DOJ
report on Ferguson, Missouri. We have worked to adapt their findings to areas that help people
have more confidence in their local government.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1, 2.9 and 4.1.1)
4.4 - Traffic Stop Citation Limitations
One complaint critics of law enforcement have regarding citations is the large amount of citations
written by an officer during a traffic stop. The Sand Springs Police Department instituted
controls through a policy requiring supervisor approval when issuing more than three (3)
citations to one individual. While there may be occasions when more than three citations are
necessary, it should be the exception rather than the norm.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.2.1, 2.9, 4.1.1 and 4.4)
4.5 - Fine Alternatives
In 2016 the Sand Springs Municipal Court instituted a program to allow for alternatives to fines
or jail time. It was initially met with limited success, but we continue our efforts to help reduce
the strain for people with limited abilities to pay fines. The initial program allowed citizens to help
at one of our local festivals and receive credit to reduce or eliminate their obligation to the city.
Our municipal court also conducted a Food for Fines Program that allowed anyone who had an
outstanding warrant or fine to reconnect with the court and have a portion of their fines forgiven.
This was a very successful effort. We are now looking at different ways to insure compliance
and bring success to the program.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1 and 4.1.1 and 4.4)
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4.6- Warrants - Recall Alternatives
The City of Sand Springs continues to look for ways to give people alternatives to take care of
existing warrants. A program will be established to look at community service, time pay orders,
and fine reduction if existing warrants are taken care of before law enforcement intervention
takes place. We also continue to allow citizens who have warrants to voluntarily surrender at the
Court Clerk’s Office and make arrangements for court appearance, or to enter a plea at the
window with a time pay order or community service agreement. This is accomplished without
fear of arrest by the Police Department.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 2.2.1 and 4.1.1)
4.7 - Procedural Justice
The Sand Springs Police Department embraces a philosophy of procedural justice. The tenants
of procedural Justice are fairness, voice, transparency, and impartiality. These tenants were
not always held by all law enforcement in the past. The aspects of the Policing Plan 2017 are
meant to further these tenants and to provide a culture within our organization of procedural
justice in everyday operations. We are committed to fairness, voice, transparency, and
impartiality in our relationship with the public and with our employees. We feel that our officers
tend to police the way they are managed.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.2 , 1.3, and 4.4)
4.8- Holding Limitations on Open Municipal Charges
If a person is in the Sand Springs municipal jail on municipal open charges, they are released
upon oral recognizance within 72 hours as a matter of policy of the court. As previously
discussed, it can be counter-productive if we hold someone in jail and he or she loses
employment. Loss of employment reduces the ability of a person to pay his or her fines and
may have other untold costs such as family strife, medical issues, etc. This program is a good
example of responsible and wise use of tax dollars.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 4.1.1 and 4.4)
4.9 - Reduce Municipal Incarceration
The Sand Springs Police Department and the municipal court will begin collaborating to identify
people who have been repeatedly jailed for the same underlying charge. Many people who do
not have the means to pay their fines or bond outright, get caught in a loop of fail to pay or fail to
appear on outstanding charges. This leads to warrants for the individual and some spend
multiple ten day jail stays. Our officers, court staff and judges now work together to identify
these individuals and when appropriate, seek a modification of the sentence to limit this
occurrence. We will also seek to educate individuals coming into the Sand Springs municipal
lock up facility about the process to help them avoid warrants to begin with.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 4.1.1 and 4.4)
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4.10- Prosecution of Schedule I and II Drug Crimes
Previously, the Sand Springs Municipal Court did not hear cases involving simple possession of
schedule I or II drugs. With the State of Oklahoma passing State Questions 780 and 781, these
crimes have now become simple misdemeanors. While many would think that the District Court
would be in a better position to adjudicate these crimes, it is our opinion that the Municipal Court
has more time to deal with the offender on an individual basis. We modified the City of Sand
Springs ordinance relating to drug possession to include these offenses. It is our goal to look for
opportunities to encourage these individuals to seek treatment rather than simply pay a fine.
Another impact this has is a diminished amount of officer’s time related to the prosecution of
these offenses. Offenders may be eligible for citations for these offenses, rather than being
arrested and taken to jail. For those who comply with provisions set forward by the court, this
will lessen the impact on their lives while dealing with this problem. This will also be a more
efficient way of adjudicating these offenses and keep officers on the street to deal with more
serious crimes in our community. Felony offenses will still prosecuted at the District Court level.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 4.1.1 and 4.4)
4.11 - Meadow Valley Flood Preparedness Meetings
The Meadow Velley subdivision in our city has had a problem with flooding numerous times
since it was built. As more of the homes have been occupied by renters rather than owners,
they may not realize that the issue exists or what to do when it occurs. In 2019, our agency
gave over two days notice of the impending flood event, but some residents did not heed the
warning. It is our intent to hold a meeting in the first part of March each year to educate
residents of the area as to the potential risk for flooding, education on what to do to mitigate
impact in case of a flood event and sign up residents for our emergency phone notification
system so they are better informed in cases where we need to inform them of an impending
emergency.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 4.1, 4.2, 4.2.1, 4.3, 4.4, 4.4.2, 4.5.)
4.12 - Drug Takeback Program
It is no secret that our country has faced an ongoing epidemic involving the abuse of opioid
medications. To help this, our department asked the Oklahoma Bureau of Narcotics and
Dangerous Drugs Control to install a drug takeback box inside our station. It has been reported
to us that we are the most active takeback site in the state; leading us to ask for a second takeback box. Learning that there has been such demand, we plan on offering a drive up take back
event with the help of the Tulsa County Health Department, OBNDD and the DEA. We plan for
this event to be held annually and located at the Billie A. Hall Public Safety Center.
(Exceeds the recommendations of the Final Report of the President’s Task Force on 21st
Century Policing)
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Pillar 5 - Training and Education
5.1 - De-Escalation Training
The Sand Springs Police Department fosters a culture in which officers are expected to use the
minimum force necessary. This is enhanced by the fact that all Sand Springs Police Officers are
trained in de-escalation techniques. This training compliments our other training such as CIT,
verbal skills, use of force and implicit bias training. When evaluating what training to enjoin for
our officers, we have found that there is no set standard across the country for this training. We
have elected to work with the Oklahoma Municipal Assurance Group (OMAG) who has sent
members of their staff to become certified in the Integrating, Communications, Assessment and
Tactics (ICAT) system.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1, and 2.2.1)
5.2 - Positional Asphyxiation and Excited Delirium Training
The Death of George Floyd in 2020 has brought about a conversation on banning chokeholds or
other tactics that reduce blood flow in a suspect. We also want to guard against tactics which
block the ability of a suspect to breath properly, thereby inducing death or injury to the suspect.
We also wish to be on guard against Excited Delirium Death Syndrome. This syndrome is
thought to come into play when a person has been using drugs or is in withdraw from substance
and is in a very strenuous encounter with police. We want our officers to be able to recognize
signs of this and to act promptly to get a potential victim of this syndrome help before it results in
a death or serious injury. We intend during the next 12 months for very Sand Springs Police
Officer to receive refresher training on Positional Asphyxiation and Excited Delirium, to help
guard against these being an issue at our agency.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1, and 2.2, 2.2.1)
5.3 - Humane Leg Restraints
When the video of George Floyd was released, most saw the need to develop other tactics than
remaining on top of a person after a physical conflict. Officers staying on top of an individual
sometimes occurs as the officer feels the person may flee, kick or continue to struggle even
when handcuffed. The Sand Springs Police Department has purchased a set of nylon humane
leg restraints for every officer in order to counter this at our agency. Officers will receive training
on these systems when they go through the positional asphyxiation and excited delirium training
mentioned above.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1, and 2.2, 2.2.1, 3.2.3, )
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5.4- Crisis Intervention Team (CIT) Training
All Sand Springs Police Officers have been certified in the Crisis Intervention Team concept or
equivalent advanced mental health training. We will continue to train new officers in these
concepts as well as refresh training for officers annually. This will help us to always provide our
citizens who suffer from mental illness with the best level of service. We are committed to
treating all of our community, including those in crisis with dignity, empathy and respect.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 4.3.3 and 4.4)
5.5 - Use of Force Training
All Sand Springs police officers attended use of force simulator training instructed by the
Oklahoma Municipal Assurance Group. The training not only covered shoot-don’t shoot
simulations, but covered other use of force scenarios such as verbal intervention and less lethal.
One topic that caught the officers’ attention was avoiding commands that place officers and
suspects at risk for a violent encounter. We intend to have this course repeated periodically to
keep the lessons involved fresh, as this also helps reinforce other training such as de-escalation
and active listening. We also are seeking to possibly acquire our own use of force simulator to
allow for more ongoing training in the future.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.2 and 4.4)
5.6- Custody and Control Training
It is mandatory for all Sand Springs Police patrol officers to attend annual training on the topic of
custody and control techniques. Annual training helps to insure that our officers are trained and
accomplished in techniques that allow for the minimum force necessary to effect and arrest. We
also allow instructors to perform non-punitive debriefs with officers who have been involved in
use of force incidents. Our current policies outline when use of force is appropriate and
discourage use of force on children, elderly persons, pregnant women, people with disabilities,
and other vulnerable populations.
In 2020, it has become the goal of the Sand Springs Police Department to require retraining of
all officers to cover the topics of use of restraints, Excited Delirium and Positional Asphyxiation
to reduce the chance that an officer will contribute to the death of a suspect in our custody. This
is a direct result of the incident involving the death of Mr. George Floyd in Minneapolis.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 1.5.4, 2.3 and 4.4)
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5.7- Firearms Training and Certification
The Sand Springs Police Department requires all Sand Springs Police Officers to train and
certify twice a year. This guideline ensures our officers’ skills are adequate and allows our
instructors to train officers on the department’s use of force policy. Officers are required to score
84% on a more complicated course of fire for qualification, which is a higher standard than
required by the State of Oklahoma. We also allow instructors to perform non-punitive debriefs
with officers who have been involved in use of force incidents.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 2.3)
5.8 - Autism Awareness Training
All Sand Springs Police Officers have already completed training that is specific to awareness in
how to deal with citizen’s of our community who have autism. Autism refers to a large range of
conditions that can manifest itself in people as challenges in social skills, repetitive behaviors,
speech and communication problems. It is reported that autism affects as many as 1 in 59
children in our country. This can lead to problems in interactions with officers who may not
recognize the signs of autism and may misinterpret the intent of a person who may be crisis.
Our want is to best serve all in our community and to police in a manner which brings us closer
to our public, not to have conflict. We will continue to train new officers who come to our
employment in autism awareness.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendations 1.1, 4.3.3 and 4.4)
5.9 - Accreditation
One major goals of the Sand Springs Police Department is achievement of National or State
Accreditation. Accreditation will help us maintain standards set forth by an organization outside
of the internal influence of our department and community. Accreditation standards are
developed with input from a broad spectrum of perspectives.
(Exceeds the recommendations of the President’s Task Force on 21st Century Policing)

5.10 - Jail Suicide Prevention and Training
The Sand Springs Police Department is taking strides to mitigate the possibility of a suicidal
person in the custody of our jail. We are training our dispatchers/jailers in suicide prevention
through the annual certification process made available by the Oklahoma Municipal Assurance
Group. Our new jail facility is being designed free of potential hang points with attention to any
other ways that a suicidal subject may use the facility while in crisis. Facility design combined
with CIT training will lessen the chance of a tragic situation while a person is in our care.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 1.1and 4.4)
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Pillar 6 - Officer Wellness and Safety
6.1 - Support of Our Police Officers
Our department is proud of how we support our officers. We continue to ensure that officers
receive the best training available and equip them with the best tools and resources. We are
also committed to progressive policies that utilize cutting edge philosophies and best tactics.
We will not forget officers are citizens just like the people they serve, and we will not reduce their
constitutional rights and protections for the sake of political expediency.
We provide every officer with body armor and tactical tourniquets to help ensure safety while
performing their duty. We also require that body armor and seatbelts be used as a matter of
policy.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
recommendation 6.4)
6.2 - Resisting and Assault and Battery on Police Officer Charges
By making allowances for citizens’ safety, not oppressing citizens with fines, and giving citizens
an outlet to file truthful complaints, we feel citizens have a duty to act as good citizens in return.
While our department does not have a reputation of excessive force and preventative steps have
been taken, it is still incumbent upon our citizens to not resist, assault, or otherwise hinder our
officers. Citizens must comply with officers; and if they disagree with the charges placed on
them or with the overall conduct of an officer, they must go to court or file a complaint for
redress. If an officer encounters someone who resists or assaults them, the officer will book the
citizen to state court instead of the courtesy of remaining in municipal court. As a civil society,
citizens must understand the appropriate response to an arrest they feel is unjust must be
expressed within the judicial system and not during the arrest. We reject the notion that there is
now a right of the public to resist a police officer while he or she is performing his or her sworn
duty.
(Exceeds the recommendations of the President’s Task Force on 21st Century Policing)
6.3 - Officer Fitness and Testing
The Sand Springs Police Department has made a conscious effort to help officers maintain a
healthy life style which we believe will help officers not only in the performance of their duties,
but will help officers enjoy a lengthened career. Our efforts in this area have been centered
around paying $100.00 per officer toward a gym membership and allowing accesses to the city
fitness center. We also have entered into a Memorandum of Understanding with the University
of Tulsa which allows officers to be physically tested by students in the Exercise and Sports
Science Program. The program tests officers for Cardiovascular endurance, muscular strength,
muscular endurance, flexibility and body composition. It is our goal to work with the Sand
Springs Fire Department to build a fitness facility for officers and firefighters on the grounds of
the Billie A. Hall Public Safety Center. In the future.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
Recommendation 6.2)
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6.4 - Critical Incident Inoculation Training
Officers across our country are subject to seeing and experiencing things that can grossly
impact their psychological well being, which in turn can affect their physical condition. All Sand
Springs Police Department officers have attend training presented by Doctor Doug Gentz called
Critical Incident Inoculation Training. Doctor Gentz has been involved in working with Law
Enforcement for many decades and he has worked with the Tulsa Police Special Operations
Team for many years. The training he presented will prepare officers to cope with the rigors of
police work, understand and help minimize the impact on them and to help understand when
they may want to seek out help. PTSD, depression and other conditions can be mitigated if
signs are recognized and treatment is sought. Suicide is one of the leading causes of death
among police officers, and it is our intent to help prevent that at our agency in any way we can.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
Recommendation 6.2)
6.5 - Counseling Services for Officers
The Sand Springs Police Department takes not only the physical wellbeing of our officers to
heart, but mental health as well. Our officers have the ability to go for counseling services
discretely to protect their privacy and to avoid anyone feeling that there should be a stigma
attached to requesting services. We also offer this to officers who have been involved in a
deadly force encounter or those who have been to a very traumatic crime or accident scene.
There should be no stigma attached to an officer seeking to preserve their mental health just as
there is none for an officer who goes to see a medical doctor. Our agency bears the cost of
these services and we believe it serves a greater good in the name of public service.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
Recommendation 6.2)
6.6 - Sick Leave Donation Pool
This year, the City and FOP worked together in a non-contract negotiation year to amend the
collective bargaining agreement. This effort was to allow for officers to donate their sick time to
fellow officers in the case of a critical health situation in which the officer did not have enough
time to cover missing work for treatment. This effort was also another example of procedural
justice and how we implement it not only with our citizens, but with our employees.
(Complies with the Final Report of the President’s Task Force on 21st Century Policing
Recommendation 6.2)
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Sand Springs Police Department
Mission Statement
The Mission of the Sand Springs Police Department is the protection of constitutional
rights, protection of lives, reduction of criminal activity and fostering of community
partnerships. This shall be accomplished by each employee being empowered to provide
the best service possible. Our relationship with the Citizens of Sand Springs shall be the
foundation for this success. Our legacy within this community will be service with honor,
treatment of people with dignity and dedication to excellence.

Officer of the Year
Officer Jerrod Raglin
(Patrol Division)

Employee of the Year

Debi Pearson
(Records Division)
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Sand Springs Police Department Statistics by Calendar Year
Catagory

2017

2018

2019

19,568

19768

18319*

783

845

709

Citations

2,726

2322

2201

Warnings

2,303

2002

1014

Homicide

0

0

0

Rape

4

5

3

Robbery

15

5

8

Assaults

166

162

192

Burglary

88

82

89

Larceny

416

525

710

Motor Vehicle Theft

79

73

74

Use of Deadly Force

0

0

1

Tactical Vehicle Intervention

0

0

0

K-9 Bite

0

0

0

Taser

3

4

1

Pepperball

0

1

0

Other Launched Less Lethal

0

0

0

Impact Weapon

1

0

1

Physical Control - Injury

1

2

7

OC Spray

1

1

3

Vehicle Pursuits

4

14

10

Calls For Service
Enforcement
Physical Arrests

UCR Crime Stats

Use of Force

* In 2019, SSPD started using a new Records Management System. The transition and
difference in the way data is maintained and counted has led to some apparent discrepancies
in the total number of calls for service and the way arrests are counted.
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C10E

Agenda item #_______

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020

SUBJECT:
Master Service Agreement between the City of Sand Springs and Motorola Solutions for recurring
services related to Motorola MCC 7500 dispatch consoles.
BACKGROUND AND HISTORY:
In April of 2015 the Police Department upgraded their communications system to include handheld
portable radios, mobile radios and dispatch consoles. The Service Agreement before you will cover the
dispatch consoles, network security monitoring and system upgrades beginning July 1, 2020 and will
expire on June 30, 2021.
BUGETARY IMPACT:
Upcoming FY2021 budget was prepared for this expense and budgeted accordingly.
STAFF RECOMMENDATION:
Approval of the Service Agreement between the City of Sand Springs and Motorola Solutions for the
Service Agreement period of July 1, 2020 through June 30, 2021.
COMPILED BY: Mike Carter

ATTACHMENTS:

Contract and Agreement Terms

APPROVED BY: Daniel Bradley, Acting City Manager

SERVICE AGREEMENT
Quote Number : QUOTE-1172739
Contract Number: USC000004458
Contract Modifier: R31-OCT-20

500 W Monroe Street
Chicago, IL. 60661
(888) 325-9336

Date: 02/11/2020
Required P.O. :
Customer # :
Bill to Tag # :
Contract Start Date :
Contract End Date :
Anniversary Day :
Payment Cycle :
PO # :

Company Name: SAND SPRINGS POLICE DEPT, CITY OF
Attn:
Billing Address: SAND SPRINGS POLICE DEPT, CITY OF
City, State, Zip: SAND SPRINGS , OK, 74063
Customer Contact: Greg Fisher

1011293230
01-Jul-2020
30-Jun-2021
Jun 30th
QUARTERLY

Phone: 918-246-2537

Qty

Service Name

Service Description

Extended Amt

SVC02SVC0201A

ASTRO SUA II UO IMPLEMENTATION SERVICES

$0.00

SVC02SVC0344A

RELEASE IMPLEMENTATION TRAINING

$0.00

SVC02SVC0343A

RELEASE IMPACT TRAINING

LSV01S01107A

ASTRO SYSTEM ESSENTIAL PLUS PACKAGE

SVC04SVC0169A

SYSTEM UPGRADE AGREEMENT II

SVC02SVC0433A

ASTRO SUA II FIELD IMPLEMENTATN SVC

$0.00
$22,887.00
$7,204.67
$406.14

Subtotal - Recurring Services
Subtotal - One-Time Event Services
Total

$2,541.48
$0.00
$2,541.48

$30,497.81
$0.00
$30497.81

THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOCAL TAXING JURISDICTIONS WHERE
APPLICABLE, TO BE VERIFIED BY MOTOROLA
SPECIAL INSTRUCTIONS:

I received Statements of Work that describe the services provided on this Agreement. Motorola's Service Terms and
Conditions, a copy of which is attached to this Service Agreement, is incorporated herein by this reference.

AUTHORIZED CUSTOMER SIGNATURE

CUSTOMER (PRINT NAME)

TITLE

DATE

SERVICE AGREEMENT
Quote Number : QUOTE-1172739
Contract Number: USC000004458
Contract Modifier: R31-OCT-20

500 W Monroe Street
Chicago, IL. 60661
(888) 325-9336

MOTOROLA REPRESENTATIVE(SIGNATURE)
Chris Atten

4697129832

MOTOROLA REPRESENTATIVE(PRINT NAME)

Company Name :
Contract Number :
Contract Modifier :
Contract Start Date :
Contract End Date :

TITLE

SAND SPRINGS POLICE DEPT, CITY OF
USC000004458
R31-OCT-20
01-Jul-2020
30-Jun-2021

PHONE

DATE

SERVICE AGREEMENT
500 W Monroe Street
Chicago, IL. 60661
(888) 325-9336

Quote Number : QUOTE-1172739
Contract Number: USC000004458
Contract Modifier: R31-OCT-20

Service Terms and Conditions
Motorola Solutions Inc. ("Motorola") and the customer named in this Agreement ("Customer") hereby agree as follows:
Section 1. APPLICABILITY
These Maintenance Service Terms and Conditions apply to service contracts whereby Motorola will provide to Customer either (1) maintenance, support, or
other services under a Motorola Service Agreement, or (2) installation services under a Motorola Installation Agreement.
Section 2. DEFINITIONS AND INTERPRETATION
2.1 “Agreement” means these Maintenance Service Terms and Conditions; the cover page for the Service Agreement or the Installation Agreement, as
applicable; and any other attachments, all of which are incorporated herein by this reference. In interpreting this Agreement and resolving any ambiguities,
these Maintenance Service Terms and Conditions take precedence over any cover page, and the cover page takes precedence over any attachments,
unless the cover page or attachment states otherwise.
2.2

“Equipment” means the equipment that is specified in the attachments or is subsequently added to this Agreement.

2.3

“Services” means those installation, maintenance, support, training, and other services described in this Agreement.

Section 3. ACCEPTANCE
Customer accepts these Maintenance Service Terms and Conditions and agrees to pay the prices set forth in the Agreement. This Agreement becomes
binding only when accepted in writing by Motorola. The term of this Agreement begins on the “Start Date” indicated in this Agreement.
Section 4. SCOPE OF SERVICES
4.1 Motorola will provide the Services described in this Agreement or in a more detailed statement of work or other document attached to this Agreement.
At Customer’s request, Motorola may also provide additional services at Motorola’s then-applicable rates for the services.
4.2 If Motorola is providing Services for Equipment, Motorola parts or parts of equal quality will be used; the Equipment will be serviced at levels set forth
in the manufacturer’s product manuals; and routine service procedures that are prescribed by Motorola will be followed
4.3 If Customer purchases from Motorola additional equipment that becomes part of the same system as the initial Equipment, the additional equipment
may be added to this Agreement and will be billed at the applicable rates after the warranty for that additional equipment expires.
4.4 All Equipment must be in good working order on the Start Date or when additional equipment is added to the Agreement. Upon reasonable request by
Motorola, Customer will provide a complete serial and model number list of the Equipment. Customer must promptly notify Motorola in writing when any
Equipment is lost, damaged, stolen or taken out of service. Customer’s obligation to pay Service fees for this Equipment will terminate at the end of the
month in which Motorola receives the written notice.
4.5

Customer must specifically identify any Equipment that is labeled intrinsically safe for use in hazardous environments.

4.6 If Equipment cannot, in Motorola’s reasonable opinion, be properly or economically serviced for any reason, Motorola may modify the scope of
Services related to that Equipment; remove that Equipment from the Agreement; or increase the price to Service that Equipment.
4.7 Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in a manner consistent with the
level of Service purchased as indicated in this.
Section 5. EXCLUDED SERVICES
5.1 Service excludes the repair or replacement of Equipment that has become defective or damaged from use in other than the normal, customary,
intended, and authorized manner; use not in compliance with applicable industry standards; excessive wear and tear; or accident, liquids, power surges,
neglect, acts of God or other force majeure events.
5.2 Unless specifically included in this Agreement, Service excludes items that are consumed in the normal operation of the Equipment, such as batteries
or magnetic tapes.; upgrading or reprogramming Equipment; accessories, belt clips, battery chargers, custom or special products, modified units, or
software; and repair or maintenance of any transmission line, antenna, microwave equipment, tower or tower lighting, duplexer, combiner, or multicoupler.
Motorola has no obligations for any transmission medium, such as telephone lines, computer networks, the internet or the worldwide web, or for Equipment
malfunction caused by the transmission medium.

SERVICE AGREEMENT
500 W Monroe Street
Chicago, IL. 60661
(888) 325-9336

Quote Number : QUOTE-1172739
Contract Number: USC000004458
Contract Modifier: R31-OCT-20

Section 6. TIME AND PLACE OF SERVICE
Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer’s location, Customer will provide
Motorola, at no charge, a non-hazardous work environment with adequate shelter, heat, light, and power and with full and free access to the Equipment.
Waivers of liability from Motorola or its subcontractors will not be imposed as a site access requirement. Customer will provide all information pertaining to
the hardware and software elements of any system with which the Equipment is interfacing so that Motorola may perform its Services. Unless otherwise
stated in this Agreement, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time, excluding weekends and holidays. Unless otherwise stated in this
Agreement, the price for the Services exclude any charges or expenses associated with helicopter or other unusual access requirements; if these charges or
expenses are reasonably incurred by Motorola in rendering the Services, Customer agrees to reimburse Motorola for those charges and expenses.
Section 7. CUSTOMER CONTACT
Customer will provide Motorola with designated points of contact (list of names and phone numbers) that will be available twenty-four (24) hours per day,
seven (7) days per week, and an escalation procedure to enable Customer’s personnel to maintain contact, as needed, with Motorola.
Section 8. INVOICING AND PAYMENT
8.1 Customer affirms that a purchase order or notice to proceed is not required for the duration of this service contract and will appropriate funds each
year through the contract end date. Unless alternative payment terms are stated in this Agreement, Motorola will invoice Customer in advance for each
payment period. All other charges will be billed monthly, and Customer must pay each invoice in U.S. dollars within twenty (20) days of the invoice date
8.2
Customer will reimburse Motorola for all property taxes, sales and use taxes, excise taxes, and other taxes or assessments that are levied as a result
of Services rendered under this Agreement (except income, profit, and franchise taxes of Motorola) by any governmental entity. The Customer will pay all
invoices as received from Motorola. At the time of execution of this Agreement, the Customer will provide all necessary reference information to include on
invoices for payment in accordance with this Agreement.
8.3
For multi-year service agreements, at the end of the first year of the Agreement and each year thereafter, a CPI percentage change calculation shall
be performed using the U.S.Department of Labor, Consumer Price Index, all Items, Unadjusted Urban Areas (CPI-U). Should the annual inflation rate
increase greater than 3% during the previous year, Motorola shall have the right to increase all future maintenance prices by the CPI increase amount
exceeding 3%. All items, not seasonally adjusted shall be used as the measure of CPI for this price adjustment. Measurement will take place once the
annual average for the new year has been posted by the Bureau of Labor Statistics. For purposes of illustration, if in year 5 the CPI reported an increase of
8%, Motorola may increase the Year 6 price by 5% (8%-3% base).
Section 9. WARRANTY
Motorola warrants that its Services under this Agreement will be free of defects in materials and workmanship for a period of ninety (90) days from the date
the performance of the Services are completed. In the event of a breach of this warranty, Customer’s sole remedy is to require Motorola to re-perform the
non-conforming Service or to refund, on a pro-rata basis, the fees paid for the non-conforming Service. MOTOROLA DISCLAIMS ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

Section 10. DEFAULT/TERMINATION
10.1 If either party defaults in the performance of this Agreement, the other party will give to the non-performing party a written and detailed notice of the
default. The non-performing party will have thirty (30) days thereafter to provide a written plan to cure the default that is acceptable to the other party and
begin implementing the cure plan immediately after plan approval. If the non-performing party fails to provide or implement the cure plan, then the injured
party, in addition to any other rights available to it under law, may immediately terminate this Agreement effective upon giving a written notice of termination
to the defaulting party.
10.2 Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant to this Agreement, including payments which
may be due and owing at the time of termination. All sums owed by Customer to Motorola will become due and payable immediately upon termination of
this Agreement. Upon the effective date of termination, Motorola will have no further obligation to provide Services.
10.3 If the Customer terminates this Agreement before the end of the Term, for any reason other than Motorola default, then the Customer will pay to
Motorola an early termination fee equal to the discount applied to the last three (3) years of Service payments for the original Term.
Section 11. LIMITATION OF LIABILITY
Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, negligence, strict liability in tort, or otherwise, will be
limited to the direct damages recoverable under law, but not to exceed the price of twelve (12) months of Service provided under this Agreement.

SERVICE AGREEMENT
500 W Monroe Street
Chicago, IL. 60661
(888) 325-9336

Quote Number : QUOTE-1172739
Contract Number: USC000004458
Contract Modifier: R31-OCT-20

ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE
LIABLE FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR
OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT OR
THE PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT TO THIS AGREEMENT. No action for contract breach or otherwise relating to the
transactions contemplated by this Agreement may be brought more than one (1) year after the accrual of the cause of action, except for money due upon an
open account. This limitation of liability will survive the expiration or termination of this Agreement and applies notwithstanding any contrary provision.
Section 12. EXCLUSIVE TERMS AND CONDITIONS
12.1 This Agreement supersedes all prior and concurrent agreements and understandings between the parties, whether written or oral, related to the
Services, and there are no agreements or representations concerning the subject matter of this Agreement except for those expressed herein. The
Agreement may not be amended or modified except by a written agreement signed by authorized representatives of both parties.
12.2 Customer agrees to reference this Agreement on any purchase order issued in furtherance of this Agreement, however, an omission of the reference
to this Agreement will not affect its applicability. In no event will either party be bound by any terms contained in a Customer purchase order,
acknowledgement, or other writings unless: the purchase order, acknowledgement, or other writing specifically refers to this Agreement; clearly indicate the
intention of both parties to override and modify this Agreement; and the purchase order, acknowledgement, or other writing is signed by authorized
representatives of both parties.
Section 13. PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL PROPERTY RIGHTS
13.1 Any information or data in the form of specifications, drawings, reprints, technical information or otherwise furnished to Customer under this
Agreement will remain Motorola’s property, will be deemed proprietary, will be kept confidential, and will be promptly returned at Motorola's request.
Customer may not disclose, without Motorola's written permission or as required by law, any confidential information or data to any person, or use
confidential information or data for any purpose other than performing its obligations under this Agreement. The obligations set forth in this Section survive
the expiration or termination of this Agreement.
13.2 Unless otherwise agreed in writing, no commercial or technical information disclosed in any manner or at any time by Customer to Motorola will be
deemed secret or confidential. Motorola will have no obligation to provide Customer with access to its confidential and proprietary information, including cost
and pricing data.
13.3 This Agreement does not grant directly or by implication, estoppel, or otherwise, any ownership right or license under any Motorola patent, copyright,
trade secret, or other intellectual property, including any intellectual property created as a result of or related to the Equipment sold or Services performed
under this Agreement.
Section 14. FCC LICENSES AND OTHER AUTHORIZATIONS
Customer is solely responsible for obtaining licenses or other authorizations required by the Federal Communications Commission or any other federal,
state, or local government agency and for complying with all rules and regulations required by governmental agencies. Neither Motorola nor any of its
employees is an agent or representative of Customer in any governmental matters.
Section 15. COVENANT NOT TO EMPLOY
During the term of this Agreement and continuing for a period of two (2) years thereafter, Customer will not hire, engage on contract, solicit the employment
of, or recommend employment to any third party of any employee of Motorola or its subcontractors without the prior written authorization of Motorola. This
provision applies only to those employees of Motorola or its subcontractors who are responsible for rendering services under this Agreement. If this
provision is found to be overly broad under applicable law, it will be modified as necessary to conform to applicable law.
Section 16. MATERIALS, TOOLS AND EQUIPMENT
All tools, equipment, dies, gauges, models, drawings or other materials paid for or furnished by Motorola for the purpose of this Agreement will be and
remain the sole property of Motorola. Customer will safeguard all such property while it is in Customer’s custody or control, be liable for any loss or damage
to this property, and return it to Motorola upon request. This property will be held by Customer for Motorola’s use without charge and may be removed from
Customer’s premises by Motorola at any time without restriction.
Section 17. GENERAL TERMS
17.1
If any court renders any portion of this Agreement unenforceable, the remaining terms will continue in full force and effect.
17.2 This Agreement and the rights and duties of the parties will be interpreted in accordance with the laws of the State in which the Services are
performed.
17.3

Failure to exercise any right will not operate as a waiver of that right, power, or privilege.

SERVICE AGREEMENT
500 W Monroe Street
Chicago, IL. 60661
(888) 325-9336

Quote Number : QUOTE-1172739
Contract Number: USC000004458
Contract Modifier: R31-OCT-20

17.4 Neither party is liable for delays or lack of performance resulting from any causes that are beyond that party’s reasonable control, such as strikes,
material shortages, or acts of God.
17.5

Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of its duties under this Agreement.

17.6 Except as provided herein, neither Party may assign this Agreement or any of its rights or obligations hereunder without the prior written consent of
the other Party, which consent will not be unreasonably withheld. Any attempted assignment, delegation, or transfer without the necessary consent will be
void. Notwithstanding the foregoing, Motorola may assign this Agreement to any of its affiliates or its right to receive payment without the prior consent of
Customer. In addition, in the event Motorola separates one or more of its businesses (each a “Separated Business”), whether by way of a sale,
establishment of a joint venture, spin-off or otherwise (each a “Separation Event”), Motorola may, without the prior written consent of the other Party and at
no additional cost to Motorola, assign this Agreement such that it will continue to benefit the Separated Business and its affiliates (and Motorola and its
affiliates, to the extent applicable) following the Separation Event.
17.7 THIS AGREEMENT WILL RENEW, FOR AN ADDITIONAL ONE (1) YEAR TERM, ON EVERY ANNIVERSARY OF THE START DATE UNLESS
EITHER THE COVER PAGE SPECIFICALLY STATES A TERMINATION DATE OR ONE PARTY NOTIFIES THE OTHER IN WRITING OF ITS INTENTION
TO DISCONTINUE THE AGREEMENT NOT LESS THAN THIRTY (30) DAYS OF THAT ANNIVERSARY DATE. At the anniversary date, Motorola may
adjust the price of the Services to reflect its current rates.
17.8 If Motorola provides Services after the termination or expiration of this Agreement, the terms and conditions in effect at the time of the termination or
expiration will apply to those Services and Customer agrees to pay for those services on a time and materials basis at Motorola’s then effective hourly rates.
17.9 This Agreement may be executed in one or more counterparts, all of which shall be considered part of the Agreement. The parties may execute this
Agreement in writing, or by electronic signature, and any such electronic signature shall have the same legal effect as a handwritten signature for the
purposes of validity, enforceability and admissibility. In addition, an electronic signature, a true and correct facsimile copy or computer image of this
Agreement shall be treated as and shall have the same effect as an original signed copy of this document.
Revised June 16, 2018
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CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: 07/27/2020

SUBJECT:

Resolution #21-03

BACKGROUND AND HISTORY: The Sand Springs Police Department and the Sand Springs School
District seek to continue the School Resource Officer program as a better way to serve our community.
This program was reconstituted last year, and has proven to be a very effective community policing
program, and a valuable way to ensure the safety of our communities school population. This program
will help in the security needs of the school district, while furthering the goal of positive interaction with
area youth that the Sand Springs Police Department has outlined in their Policing Plan. This program is
accentuated by an agreement that will be modified that allows certain Sand Springs Police Officers to be
named as the Law Enforcement Unit for the Sand Springs Public Schools.

BUGETARY IMPACT:

Revenues
Expenditures

$33,545.00
$33,545.00

These line items are included within this year’s budget.

STAFF RECOMMENDATION: Approval of Resolution #21-03

COMPILED BY: Michael S. Carter - Chief of Police
APPROVED BY: Daniel L. Bradley - City Manager

ATTACHMENTS:

Resolution #21-03
SRO Inter-local Agreement
LEU Inter-local Agreement

CITY OF SAND SPRINGS SAND SPRINGS, OKLAHOMA
RESOLUTION No. 21-03

A RESOLUTION AUTHORIZING THE MODIFICATION OF AN INTERLOCAL AGREEMENT WITH THE INDEPENDENT SCHOOL DISTRICT
NO. 2 (SAND SPRINGS PUBLIC SCHOOLS) IN REGARD TO THE
SAND SPRINGS POLICE DEPARTMENT ACTING IN CONJUNCTION
AS THE LAW ENFORCEMENT UNIT FOR THE SCHOOLS,
AUTHORIZING THE AGREEMENT WITH THE INDEPENDENT
SCHOOL DISTRICT NO. 2 (SAND SPRINGS PUBLIC SCHOOLS) IN
REGARD TO THE SAND SPRINGS POLICE DEPARTMENT PLACING
A SCHOOL RESOURCE OFFICER WITHIN THE SCHOOL DISTRICT,
AND AUTHORIZING THE SIGNATURE OF ALL RELATED
DOCUMENTS
WHEREAS, the City of Sand Springs has determined that it is in the best
interest of its citizens to work cooperatively with the Sand Springs Public
Schools to place a School Resource Officer within the school district;
WHEREAS, the City of Sand Springs has determined that it is in the best
interest of its citizens for the Chief of Police, School Resource Officer and other
department employees to work with district personnel as the School District’s
Law Enforcement Unit;
WHEREAS, the Sand Springs Public Schools will contribute $33,545.00, which
is approximately half of the cost of the School Resource Officer;
WHEREAS, approval of the documents associated with these agreements is
in the best interest of the citizens of the City of Sand Springs;
THEREFORE, BE IT RESOLVED by the City Council of the City of Sand
Springs as follows:
1. The Mayor and/or City Manager are authorized to sign all
documents associated with the associated Inter-Local Agreements
with the Sand Springs Public Schools.
This Resolution is approved in open meeting of the City of Sand Springs, Oklahoma,
on the 27th day of July, 2020.
CITY OF SAND SPRINGS,
OKLAHOMA

James O. Spoon, Mayor

ATTEST

Janice L. Almy, City Clerk

Approved as to Form:

David L. Weatherford, City Attorney

INTERLOCAL AGREEMENT
Independent School District No. 2 of Tulsa County, a Public School District also
known as the Sand Springs Public Schools, and the City of Sand Springs, both being
political subdivisions and agencies as defined by the applicable laws of the State of
Oklahoma, hereby contract and agree, pursuant to their governmental powers including
Section 1008 of Title 74 of the Oklahoma Statutes, agree as follows:
WHEREAS:
A. The Sand Springs Public Schools desires to enhance the safety of the public school
system by the use of a school resource officer who is trained and supervised by the
Sand Springs Police Department, allowing an on-site law enforcement presence for
the Sand Springs Police Department;
B. The Board of Education has determined that it is in the best interests of the District
and its students and employees to provide funding as set forth herein for said law
enforcement services, all to provide greater protection for the students, employees
and residents;
C. The City of Sand Springs recognizes that providing law enforcement services and the
law enforcement expertise of the Police Department at school sites will enhance
security and is in the best interest of the residents of the City of Sand Springs;
D. The parties have previously established a Law Enforcement Unit by inter-local
agreement;
E. The parties’ agreement is in the best interest of the residents of the City of Sand
Springs, the parents, students and administrators associated with the Sand Springs
Public Schools.
F. The parties agree that modification to this agreement may be needed due to the
COVID-19 pandemic, and the effect it may have on school operations.

THEREFORE, THE PARTIES AGREE AS FOLLOWS:
The City of Sand Springs and the Sand Springs Public Schools (District) hereby jointly
agree as follows:
1. The City of Sand Springs will provide a Police Officer who shall be designated as
school resource officer and member of the Law Enforcement Unit for the Sand
Springs Public Schools.
2. All employment related costs, training and supervision shall be the sole
responsibility of the City of Sand Springs.
3. The school resource officer, for all employment purposes, shall be solely and
exclusively considered an employee of the City of Sand Springs.
4. The Sand Springs Public Schools will provide funding for the school resource
officer by paying one half of the City’s cost to employ an officer, an annual
amount not to exceed $33,545.00.
5. For any law enforcement incident or activity occurring at any Sand Springs
school location, the school resource officer shall have full law enforcement duties
consistent with the standard operating procedures of the Sand Springs Police
Department. The School Resource Officer shall work closely with any security
personnel employed by the school district and may help direct activities in a way
that is most effective and beneficial to the goals of the City and District. It is
recognized by both parties that the district will maintain all direct managerial
responsibility and liability for the conduct of the security personnel, and that for
all purposes, all other security personnel provided by the Sand Springs Public
Schools shall remain exclusively the employee of the School District for all
purposes.

6. Due to the effect that the COVID-19 pandemic may have on school operations,
this agreement will be pro-rated or otherwise modified by agreement between
the parties if the duties of a school resource officer are not required.
7. This agreement shall become effective upon approval by both parties and shall
terminate, unless extended or renewed by written agreement, on June 30, 2021.
During the term of the agreement, either party may terminate the agreement,
and upon termination, the amount paid by the Sand Springs Public Schools shall
be adjusted based upon the date of termination.
Approved in open meeting by the Board of Education of Independent School District No.
2, Tulsa County, Oklahoma, on the 3rd day of August, 2020.

SAND SPRINGS PUBLIC SCHOOLS

__________________________
President, Board of Education
Sand Springs Public Schools
_____________________________
Clerk, Sand Springs Public Schools

Approved in open meeting by the City of Sand Springs, on the 27th day of July, 2020.
CITY OF SAND SPRINGS, OKLAHOMA

_________________________________
James O. Spoon, Mayor
ATTEST:

_____________________________
Janice Almy, City Clerk
Approved as to Form:

______________________________
David L. Weatherford, City Attorney

INTERLOCAL AGREEMENT
Independent School District No. 2 of Tulsa County, a Public School District also
known as the Sand Springs Public Schools, and the City of Sand Springs, both being
political subdivisions and agencies as defined by the applicable laws of the State of
Oklahoma, hereby contract and agree, pursuant to their governmental powers including
Section 1008 of Title 74 of the Oklahoma Statutes, agree as follows:
WHEREAS:
A. The Sand Springs Public Schools Board of Education, pursuant to Policy CLBD,
has determined that it is in the best interests of the District and its students and
employees to re-establish a Law Enforcement Unit which is authorized to:
1. enforce any local, State, or Federal law, and/or refer to appropriate authorities a
matter for enforcement of any local, State, or Federal law against any individual
or organization other than the District itself; and
2. maintain the physical security and safety of the District.
B. The parties recognize the law enforcement expertise of the Police Department of the
City of Sand Springs (SSPD), and each agrees to enter into a Memorandum of
Understanding to designate personnel and resources that will comprise the District’s
Law Enforcement Unit.
C. The parties’ agreement is in the best interest of the residents of the City of Sand
Springs, and the parents, students and administrators associated with the Sand
Springs Public Schools.

THEREFORE, THE PARTIES AGREE AS FOLLOWS:
The City of Sand Springs and the Sand Springs Public Schools (District) hereby jointly
establish a Law Enforcement Unit that will provide security and safety services to the
District and is authorized to:
1. Enforce any local, State, or Federal law, and/or refer to appropriate authorities a
matter for enforcement of any local, State, or Federal law against any individual or
organization other than the District itself; and
2. Maintain the physical security and safety of the District.
The SSPD will assign one or more officers to work in the Law Enforcement Unit. An
officer may be designated as a school resource officer whose assignment will be on-site
at District schools. The officer(s) at all times will be supervised by the Chief of Police
(except Threat Assessment Team). In furtherance of the Law Enforcement Unit mission
the officer(s) shall investigate reported criminal activity and shall provide appropriate
training for any District employee(s) assigned to support the Law Enforcement Unit.
The District will employ one or more security personnel to work in the Law Enforcement
Unit and/or share in the cost of a school resource officer assigned by SSPD. The
security personnel will be supervised by a District administrator as assigned by the
superintendent. The security personnel will enforce District and school disciplinary rules
and assist the SSPD officer(s) assigned to the Law Enforcement Unit. The District will
maintain security video surveillance systems in facilities and student transportation
vehicles as appropriate. District personnel as assigned by the Superintendent shall
produce video records from the surveillance systems upon request to be used solely by
the Law Enforcement Unit. The Law Enforcement Unit shall maintain its own records
separate and apart from the District’s student education records. A school resource
officer may have access to student education records only as authorized by the
District’s superintendent and subject to the re-disclosure requirements of the federal
Family Educational Rights and Privacy Act.

Approved in open meeting by the Board of Education of Independent School District No.
2, Tulsa County, Oklahoma, this 3rd day of August, 2020.

SAND SPRINGS PUBLIC SCHOOLS

__________________________
President, Board of Education
Sand Springs Public Schools

_____________________________
Clerk, Sand Springs Public Schools

Approved in open meeting by the City of Sand Springs, this 27th day of July, 2020.

CITY OF SAND SPRINGS, OKLAHOMA

_________________________________
James O. Spoon, Mayor
ATTEST:

_____________________________
Janice Almy, City Clerk
Approved as to Form:

______________________________
David L. Weatherford, City Attorney
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CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: 07/27/2020

SUBJECT: Addendum to Multi-Clean Agreement for cleaning services on the Billie A. Hall Public Safety
Center

BACKGROUND AND HISTORY: In 2019, there was an addition to the cleaning contract to include the
Fire Chief’s Office and Reception Area. This agreement and charges for burnishing the floor have
resulted in the cost surpassing the City Manager’s spending authority. The total amount of the contract
will be

BUGETARY IMPACT: $22,200 plus additional services (see contract).

STAFF RECOMMENDATION: Approval
COMPILED BY: Michael S. Carter – Chief of Police

APPROVED BY: Daniel L. Bradley, City Manager

ATTACHMENTS: Contract with Multi-Clean

FY20-21 Billie A. Hall Public Safety Center

I
I
I
I

Sweep
Mop
Bathrooms
Trash Can
and Litter

Note: All areas that are to be
serviced should have doors,
counters and windows wiped down
as needed.
D

2AO

•

""

PRICING AND CLEANING SERVICES AGREEMENT
CLIENT:
CLEANING LOCATION:

City of Sand Springs
Billy A Hall Public Safety Center
602 West Morrow Road
Sand Springs, Oklahoma 74063

FREQUENCY:

Five (5) days per week in accordance with the
cleaning schedule.

PRICE:

$1,850.00/month

Diamond Floor Pad Burnishing- Lobby/Foyer area
Diamond Floor Pad Burnishing- Back Office Hallways
Windows Cleaned Quarterly – Exterior
Windows Cleaned Quarterly – Interior

$290.00
$350.00
$900.00/per request
$700.00/per request

This Agreement, dated __________ 2020, is made between MULTI-CLEAN and City of Sand Springs (“CLIENT”). Both MULTI-CLEAN
and CLIENT agree that MULTI-CLEAN will begin service on July 1, 2020 through June 30, 2021 with the following terms and
conditions.
1. CLIENT agrees to contract MULTI-CLEAN to perform cleaning services for the number of days per week as outlined in the pricing
agreement.
2. MULTI-CLEAN will provide all chemicals, equipment, labor and supervision. CLIENT will provide all paper towels, toilet paper, hand
soap, and trash can liners.
3. CLIENT agrees to verbally notify MULTI-CLEAN of any non-performance prior to written notification.
4. CLIENT agrees that during the term of this agreement and within one year after termination of this agreement, will not employ
directly or indirectly any employees, agent representatives, or former employees of MULTI-CLEAN.
5. This agreement will be on a month to month basis, whereas the CLIENT and/or MULTI-CLEAN is required to provide a thirty-day
(30) notice of intent to terminate. Said notice must be in writing and indicate the date of final cleaning, as well as the reason.
6. Terms: Invoices are sent out on the 1st of each month, with current payment due by the 15th of that month, delinquent by the 10th
of the following month. A finance charge of 1.5% per month (minimum $15.00) will be assessed on all delinquent accounts. In the
event of non-payment for more than sixty days, MULTI-CLEAN may terminate this contract without notice. Accounts between the
parties shall then be immediately paid. All invoices must be paid within ten (10) days of the termination of the cleaning contract
agreement.
7. In addition to any other rights MULTI-CLEAN may have, MULTI-CLEAN is entitled to all costs of collection, including reasonable
attorney fees, paralegal fees, collection agency fees, that MULTI-CLEAN incurs to collect any outstanding invoice amount that is past
due.
8. MULTI-CLEAN annually observes the following federally recognized holidays: New Year’s Day, Memorial Day, Fourth of July, Labor
Day, Thanksgiving, and Christmas.
9. CLIENT and MULTI-CLEAN agrees to terms on Pricing Agreement page.
CLIENT

MULTI-CLEAN

BY: ________________________________

BY: _______________________________

TITLE: ______________________________

TITLE: _____________________________

DATE: ______________________________

DATE: _____________________________
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CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: 7-27-2020
SUBJECT: EMSA Subsidy

BACKGROUND AND HISTORY:
The FY 2021 EMSA Subsidy of $270,151 reflects a 3.2% ($8443) increase when
compared to the amount paid in FY 2019 ($261,708). This is the first increase we have
experienced in several years. EMSA continues to provide excellent patient care and transport
services in conjunction with the Sand Springs Fire Department emergency medical first
response system.
STAFF RECOMMENDATION:
Approve payment of the FY 2021 subsidy in the amount of $270,151, payments will be made
quarterly in the amount of $67,537.75. This subsidy covers emergency medical services
provided by EMSA.

BUGETARY IMPACT:
The annual subsidy was budgeted for in the FY21 fire department operating budget.
COMPILED BY: Mike Wood

Attachments: EMSA Letter

PRESENTED BY: Mike Wood

May 18, 2020
Ms. Elizabeth Gray
City Manager
P.O. Box 338
Sand Springs, OK 74063
Dear Ms. Gray:
The subsidy for the 2021 fiscal year will increase to $270,151. This is a 3% increase over
2020 levels. The amount of the subsidy is a function of the subsidy received from the
City of Tulsa based on relative population as reported in the 2010 census. Although
there is a slight increase for 2021, there were no increases in either 2019 or 2020.
EMSA has been able to keep the increase for 2021 relatively small despite declining
transports and an uncertain economic outlook for 2021. This is in part due to COVID-19
stimulus funds received and careful consideration of expenses.
EMSA’s budget will be presented for approval at the June 24th board meeting.
If you have any questions regarding the above or any other EMSA financial matters,
please call me at 918-596-3153 or email congerl@emsa.net.
Sincerely,

Lora Conger, CFO
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CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT:

2020 DIAMOND HEAD GST REHABILITATION
FINAL ACCEPTANCE OF BID NO. 1076

STAFF RECOMMENDATION:
1) Accept the Diamond Head Ground Storage Tank Rehabilitation project, Bid No.

1076 constructed by Mohon Blasting and Coatings, Inc.
BACKGROUND AND HISTORY:
On March 23, 2020, City Council awarded the Diamond Head Ground Storage Tank
Rehabilitation project to Mohon Blasting and Coatings in the amount of $146,000. Mohon
Blasting and Coatings, Inc. has successfully completed the project.
This item was reviewed at the July 21, 2020 Public Works Advisory Committee meeting.
BUDGETARY IMPACT:
Construction cost of $146,000
COMPILED BY:

Jesse Vaverka

PRESENTED BY:

Jesse Vaverka

ATTACHMENTS:

Inspection Memo
Letter of Acceptance
Engineer’s Letter of Acceptance
Location Map

July 27, 2020
Mr. Barry Mohon.
Mohon Blasting & Coatings, Inc.
80 Harper Circle
Beechmont, Kentucky 42323
Re:

Acceptance of 2020 Diamond Head GST Rehabilitation Project
Bid No. 1076
COSS Project No. W-2001

Dear Mr. Mohon:
This letter will serve as notice that on July 27, 2020, the Sand Springs City Council
voted to accept the 2020 Diamond Head GST Rehabilitation project, which has been
constructed according to the approved plans and specifications.
The City of Sand Springs will assume maintenance of these improvements upon
expiration of the one-year maintenance bond.
If additional information is required, please call Sand Springs City Hall at (918) 2462500.

______________________________
James O. Spoon, Mayor
ATTEST:

___________________________
Janice Almy, City Clerk

College Station,TX
McAllen, TX
Oklahoma City, OK

Phone: 405-603-5007
Fax: 979-690-7034
OK Registration #: 7038
www.DunhamEngineering.com

July 9, 2020
City of Sand Springs
P.O. Box 338
13101 W 46th Street
Sand Springs, OK 74063
Via email to: jsvaverka@sandspringsok.org
Attn: Jesse Vaverka, P.E., Assistant City Engineer
Re: 2020 Diamond Head GST Rehabilitation Project Completion Acceptance Recommendation
On June 25th, 2020 final inspection was conducted for the subject project. Punch list items developed by
Dunham Engineering were inspected and found to be complete. The project was built in accordance with the
plans and specifications.

Thanks for your business!

Joe Seiter, P.E.,
Oklahoma Branch Manager

7/9/2020
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CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: JULY 27, 2020
SUBJECT:
SOUTH 113th WEST AVENUE WIDENING, PHASES I, II & III
RIGHT OF WAY ACQUISITION AGREEMENTS WITH GUY ENGINEERING SERVICES, INC.

STAFF RECOMMENDATION:
1. Approve the proposed agreement with GUY Engineering Services, Inc. for Right-ofWay Acquisition Services needed for the South 113th West Avenue Widening, Phase
1.
2. Approve the proposed agreement with GUY Engineering Services, Inc. for Right-ofWay Acquisition Services needed for the South 113th West Avenue Widening, Phases
2 & 3.

BACKGROUND AND HISTORY:
Over the last several years, the City of Sand Springs has been successful in making application
through the Indian Nations Council of Governments (INCOG) for Urbanized Area Surface
Transportation Funds (STP) for construction of roadway widening and improvements to South
113th West Avenue between SH-51 and 41st Street. Project components include a new 3-lane
pavement section, including select intersection improvements, curb and gutter, sidewalks with
ADA access ramps, drainage system, waterline relocation, new driveways, signing, and traffic
markings in accordance with ODOT and City of Sand Springs specifications. For purposes of
funding and design, the overall project was submitted in three phases: Phase I (SH-51 south to
the 3300 block), Phase II (3300 block south to the 3500 block), Phase III (3500 block south to 41st
Street).
95% plans have been prepared by Keithline Engineering Group, PLLC and submitted to ODOT.
The City has completed the ODOT procurement process for selecting a Right-of-Way acquisition
firm, and have been given a Notice to Proceed for the acquisition phase.

BUDGETARY IMPACT:
Funds to cover this Agreement are budgeted within the FY21 Street Improvement Fund
(see attached Budget Sheet).

COMPILED BY:

Chad DuBois
GIS Analyst/Project Coordinator

PRESENTED BY: Derek Campbell, PE
Public Works Director & City Engineer
ATTACHMENTS:
Location Map (1 page)
Budget Sheet (1 page)
Professional Services Agreement Phase 1 (22 pages)
Professional Services Agreement Phase 2 & 3 (22 pages)
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Exhibit B

Chad DuBois
City of Sand Springs
13101 W 46th St
Sand Springs, OK 74063
Re: 113th W Ave Right of Way Acquisition, Phase 1
Dear Chad:
Thank you for this opportunity to provide City of Sand Springs with a fee proposal for
the performance of Right-of-Way (R/W) Acquisition Services needed for the above
project. This proposal is based on the project plans provided by Keithline Engineering
on March 10, 2020. There are 14 ownerships and 13 acquisitions (same landowner
owning multiple parcels).
We propose to perform the following services:
• Verify and contact Property Owners
• Prepare legal docs and stake the R/W
• Coordinate Appraisals
• Coordinate Title Work and Title Curative
• Prepare and make offers
• Negotiate with Property Owners and close on property, i.e. prepare final closing
paperwork and/or prepare Eminent Domain paperwork in the event no
negotiated agreement can be reached with the Owner
• Perform Project Administration and Final Project Close Out
Deliverables at the end of the project will include all original files as well as a CD with
all files saved electronically.
Our estimated acquisition cost is $78,200 which includes Right-of-Way project
management, R/W staking, legal document preparation, acquisition, title, and
appraisals. Appraisal review, relocations and condemnation support are not included in
this fee. The estimated total cost may be adjusted according to the actual number of
parcels, as itemized on the attachment.
If you have any questions, please feel free to contact me at Rebecca@GUYengr.com
or (539) 424-5083.
Sincerely,

Rebecca Alvarez, PE, RWA
Vice President & R/W Manager
Encl
6910 E 14th St ◆ Tulsa, OK 74112 ◆ (918) 437-0282
1741 W 33rd St, Ste 110 ◆ Edmond, OK 73013 ◆ (405) 608-4217aaaaa

Engineering safe and lasting infrastructure solutions for our communities

RIGHT-OF-WAY FEE SCHEDULE
Exhibit B
Date: May 18, 2020

GUY Project No: 1296

Project: 113th W Ave - Phase 1

Client: City of Sand Springs

Base

Qty

Unit Price

Extension

Total

Ownerships

14

14

$

800 $

11,200

Appraisal Management

3

3

$

400 $

1,200

Project Management

$

12,400

$

7,420

$

9,600

$

37,600

$

-

Title Search*
Ownerships

14

14

$

530

0

0

$

3,200 $

-

3

3

$

3,200 $

9,600

*Costs incurred for copies will be submitted to the City as a pass-thru.

Appraisal**
BIA Narrative Appraisal Reports
Appraisal Report
**If appraisals are not needed, waivers will be prepared.

Acquisition
Waiver Parcels

10

10

$

2,950 $

29,500

Appraised Parcels

3

3

$

2,700 $

8,100

Major Tenants (Billboards)

0

0

$

2,300 $

-

Governmental Parcels

0

0

$

3,750 $

-

***Banking costs incurred will be submitted as a pass-thru.

Condemnation Support
Condemnation Support
R/W Staking & Legal Docs
Staking & Legal Docs

0

$

500 $

14

14

$

600 $

1

1

$

1344

1344

$

-

8,400 $

8,400

2,000

$

2,000

0.580

$

780

TOTAL ESTIMATED PROJECT COST: $

78,200

Banking Costs***
Banking Costs
***Banking costs incurred will be submitted as a pass-thru.

Mileage****
Project-related Mileage
****Assumes 3 trips/parcel at 32 miles round trip

City Responsibilities:
All Payments
Appraisal Review (BIA handles BIA properties review)
Condemnation
Disposal of Improvements
NOTE: All quoted unit price amounts are firm. However, totals are estimated to accommodate increases and decreases in the number of
units per task, based upon the final scope of work.

V:\20-1296R 113th W Ave Ph1 ROW, 29307, City of Sand Springs\PROJ MGMT\1296 ROW Fee Proposal - Phase 1.xlsx

113th W AVE RIGHT OF WAY ACQUISITION
CITY OF SAND SPRINGS
SCOPE OF SERVICES
Exhibit B
The CONTRACTOR shall:
GENERAL
1. Prior to the commencement of any right-of-way related activities, issue a notice to all
property owners outlining the following:
a. Project and Job Piece numbers, location and description of work
b. Responsibilities of CONTRACTOR; i.e., staking, appraisal, and acquisition
c. Intent of CONTRACTOR to contact them soon to set up appointments
d. The property owner may observe surveyors staking the right-of-way on their
property in the near future
e. How to contact CONTRACTOR
f. The Notice of Interest/General Information
2. Send copy of the Notice of Interest/General Information letter to the CITY for filing in the
parcel files or include in the appraisal report
3. Forward summary of mail out results to the CITY.
4. Assume and ensure appropriate operational control of the project right-of-way activities
in accordance with the Uniform Act, Right-of-Way & Utility Division's Policies &
Procedures, and other governing statutes, laws, ordinances and regulations, including
but not limited to the following: coordination of the appraisal and appraisal review
activities; ensure parcel packets are properly completed and submitted in a timely
manner.
5. Provide a monthly status report to the City.
6. Review and sign off on all paperwork prior to submittal to the CITY.
TITLE INVESTIGATION
1. Be responsible for completeness of title information and determination of proper
ownership of the right-of-way takings. The report will set out recorded and/or known
unrecorded transfers of ownership of property during a period of not less than five (5)
years immediately preceding the date of investigation, or until good title is found giving
book and page, consideration if known, revenue stamps, and other pertinent information.
CONTRACTOR shall date and initial each report. Each report to be submitted should be
placed under the DEPARTMENT's Title Investigation Report (R/W Form 6) filled out in
its entirety. Cover sheet will be in electronic format. The following documents should
accompany the report:
a. Copies of the latest ownerships, easements, lien waivers
b. Copies of County Assessor’s records of mailing addresses and owners, etc.
c. If the project involves platted areas or areas within city limits, a recorded plat(s)
and a certified copy of city maps.
APPRAISAL
1. Supply the CITY with the following:

GUY Engineering Services, Inc.
Page 1 of 4
V:\20-1296R 113th W Ave Ph1 ROW, 29307, City of Sand Springs\PROJ MGMT\1296 113th W Ave Scope.docx

a. One copy of the original report(s) in pdf format, CD or other acceptable media
such as a USB drive. Providing said reports electronically via e-mail are
acceptable.
b. One copy of the comparable sales used, with location map(s) in pdf format, CD
or other acceptable media such as a USB drive.
c. Revised or additional documents, appraisal reports, comparable sales location
maps, etc., will also be provided in pdf format.
2. Contact the CITY in the event any of the parcels herein assigned contain any items such
as machinery, equipment, or other specialty items which may require a separate
valuation by a Specialist. The CITY will employ said Specialist to determine the value of
such items, or with the written approval of the CITY, the CONTRACTOR may employ
said Specialist. The value of the items so determined by the Specialist shall be furnished
to the APPRAISER who shall consider the extent of the contributory value of such items,
in the value of the whole. All such specialty appraisals will be made a part of the
appraisal.
3. Confer with the Review Appraiser, hereinafter referred to as the REVIEWER, assigned
to the project upon completion of collection and analysis of the market. The REVIEWER
will ensure the adequacy of the market analysis and advise the APPRAISER of
inadequacies, if any.
4. Include a fully-documented partial or total taking appraisal in all appraisals, as stated in
the DEPARTMENT's Policy Manual and/or Procedures Manual, except in such cases as
specified to the contrary by the CITY in writing prior to the signing of the Contract. The
Policy and or Procedures Manual specifies the required form and content required.
5. Execute the Appraiser's Certificate as required by the Policy or Procedures Manual.
6. Set out in the appraisal report all recorded and/or known unrecorded transfers of
ownership of the property during a period of the last five (5) years (immediately
preceding the date of valuation) giving book and page; consideration, if known; revenue
stamps; and other pertinent information.
7. Carry out the assignment in accordance with any special instructions which may be
furnished by the CITY.
8. Take whatever action, within reason, that may be necessary to provide the property
owner or his designated representative an opportunity to accompany the
CONTRACTOR during inspection of the property. The CONTRACTOR shall be familiar
with the Policy or Procedures Manual, State and Federal Requirements, Part 1 (referring
to owner contact and property inspection) and shall fully comply with its requirements.
Under no circumstances will the CONTRACTOR express an opinion to the owner or
other persons as to the value of the property.
9. Do the work in accordance with accepted appraisal principles and techniques in the
valuation of real property in accordance with existing state law, and completed to the
satisfaction of the CITY, as determined by the REVIEWER, and upon request, the
CONTRACTOR shall furnish corrected, revised, or supplemental pages for attachment
to the original report within a reasonable time.
10. Verify CITY-provided owner of record for each parcel and provide the CITY and Review
Appraiser the correct ownership if changed.
11. Verify restrictive covenants of platted or subdivided parcels. If the ownership is under
zoning from a governmental entity, the CONTRACTOR shall verify the zoning and
allowable uses , as well as set-backs, minimal lot size, parking requirements, permission
to split lots and any other regulation that would affect the use of the parcel.
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ACQUISITION
1. Take the following actions on each ownership acquired for the project:
a. Review title takeoffs provided by the CITY and correct ownership, as needed, to
ensure the right owner is contacted.
b. Review construction and right-of-way plans.
c. Prepare right-of-way documents.
d. Prepare and submit Waiver Valuation Form, supporting documentation and
Summary Statement of just compensation for review and approval by the CITY.
2. Take the following actions upon entering into negotiations with the Property Owner:
a. Deliver property rights brochures, offer letters, summary statement of just
compensation, instruments of conveyances and releases.
b. Maintain written documentation of contacts on Right-of-Way Agent's Report
(Form 289) identifying Acquisition Agent, date, time and duration of contact.
c. Conduct final title check prior to submitting documents for payment or
condemnation (minimum of three contacts with landowner or designated
representative).
d. Provide copies of deed, mortgages, judgments or other liens and releases that
change the original title search, along with a request to revise the ownership.
3. Deliver complete parcel file packet (hard copy and pdf) to the CITY.
4. Secure those parcels for which counteroffers have been approved.
5. Attempt to obtain any mortgage or lien releases necessary to acquire the easement
according to ODOT's LPA Lien Release Guidelines.
6. Provide, at closeout, a Right-of-Way Agent's Report, completed front only, on ALL
unsecured parcels for advance condemnation notice, ensuring fence notation is correct.
7. Deliver to the CITY complete condemnation parcel file, including a Right-of-Way Agent's
Report (completed front and back) with support documentation and required copies for
all potential condemnation parcels as listed on the DEPARTMENT's Checklist for
Condemnations form.
a. List correct owners(s), which may include a service agent, designated corporate
officer, or other representative by law to be served, their physical address(es)
and/or finding directions, and phone number(s).
8. Provide a monthly Acquisition Status Report for each ownership.
9. Submit all counteroffers to the CITY for review and approval. ODOT will also review and
approve counteroffers.
STAKING FOR APPRAISAL, ACQUISITION, CONDEMNATION, AND UTILITY PURPOSES
1. Sufficiently identify the Centerline of Survey or Construction Reference Line.
2. Set and mark the point of intersection of the proposed R/W and each property line or any
proposed R/W that begins or ends on the existing R/W other than at a property line.
3. Use the following color-coding scheme for identifying the types of parcels:
a. Existing R/W – blue
b. Proposed Permanent R/W – red
c. Temporary R/W – green
d. Easements (utility or channel) – yellow
4. Illustrate the following information with a durable marking method:
a. Proposed R/W, Present R/W, Utility Easement, Channel Easement, or
Temporary R/W
b. Parcel #(s)
c. Centerline Station and plus or minus distance left or right to the point
GUY Engineering Services, Inc.
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5. Set intermediate points where obstruction(s) prevent seeing between the
breaks/corners.
6. The CITY will provide the following data/information related to this work:
a. CD containing original survey data and land tie information
b. Proposed construction plans for this project
c. R/W plans for this project
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GUY Project No.: 1296
SERVICES AGREEMENT
THIS SERVICES AGREEMENT (this “Services Agreement” or “Agreement”) is entered into effective as
of the _____ day of __________________, 20____ (the “Effective Date”) by and between GUY ENGINEERING
SERVICES, INC., an Oklahoma corporation (“Consultant”) and City of Sand Springs (“Client”).
W I T N E S S E T H:
WHEREAS, Client requires the services of qualified personnel to develop and perform Services, as
hereinafter defined;
WHEREAS, Consultant has experience in the business of furnishing professional services for a variety of
projects;
WHEREAS, Client and Consultant desire to enter into an agreement for Consultant to perform certain
services pursuant to the terms and conditions set forth in this Agreement;
NOW, THEREFORE, in consideration of the covenants, conditions and undertakings set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Client and
Consultant agree as follows:
SECTION 1
SERVICES TO BE PERFORMED
1.1
The Services. The services to be performed by Consultant under this Agreement (the “Services”)
shall consist of the following:
See Exhibit B.
Any proposed changes to the Services must be approved in writing by Consultant and Client before taking effect.
1.2
The Project and the Site. The Services are related to 113th W Ave, Phase 1 (the “Project”) which
is, or is contemplated to be, situated at or near Sand Springs, OK (the “Site”).
SECTION 2
SCHEDULE FOR SERVICES
Consultant shall use commercially reasonable efforts to perform the Services in a mutually agreed upon
timeframe.
SECTION 3
COMPENSATION FOR SERVICES
3.1
Fee. Client shall pay Consultant, and Consultant agrees to receive as payment for the Services, the
following (the “Compensation”):
A fee determined and payable as follows: unit rate fee estimated at $78,200, invoiced monthly and payable
within 30 days of receipt of invoice. The estimated total cost may be adjusted according to the actual number of
parcels, as itemized on Exhibit B.
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Any proposed change in the Compensation must be approved in writing by Client and Consultant before
taking effect.
3.2
Reimbursable Expenditures. At Consultant’s request, Client shall pay Consultant the actual cost of
Reimbursable Expenditures reasonably incurred by Consultant or its subcontractors in the performance of the
Services. As used herein, “Reimbursable Expenditures” shall include: mileage, courthouse copies, banking costs.
SECTION 4
CONTRACT DOCUMENTS
4.1
Contract Documents. Consultant and Client agree that the contract documents (the “Contract
Documents”) for the Project shall consist of, and the parties shall be bound by:
(a)

This Agreement and all attachments and exhibits hereto, including, without limitation, the General
Terms and Conditions set forth on Exhibit A hereto and all attachments and exhibits thereto (the
“General Terms and Conditions”); and

(b)

All drawings, specifications and all other technical and special terms and conditions and all other
documents listed, or referred to, in the foregoing documents, if any (the “Technical Documents”.

4.2
Definitions; Interpretation. All terms capitalized but not otherwise defined herein shall have the
meanings set forth herein and in the General Terms and Conditions. The Contract Documents shall be interpreted
together and in harmony with one another. In the event of any inconsistency or conflict between the Contract
Documents, such conflict or inconsistency shall be resolved by reference to the Contract Documents in the following
order of priority: first, the terms of the Agreement (including the General Terms and Conditions attached thereto as
Exhibit A); and second, the Technical Documents.
SECTION 5
STANDARDS
5.1
Standard of Care; Warranties. Consultant warrants that the Services performed under this
Agreement will (a) conform in all material respects to the requirements and specifications set forth in the Contract
Documents, and (b) be performed in accordance with applicable Laws and Good Industry Standards. For purposes
hereof, “Good Industry Standards” means generally accepted practices and standards of care and diligence normally
practiced or approved by persons engaged in performing work similar to the Services. Consultant further agrees that
if Client notifies Consultant in writing at any time up to the expiration of 12 months after the date of Consultant’s
completion of the Services that such Services do not conform in material respects to the foregoing warranties and
standards of care, and specifies the nature of the nonconformance, and if the Services do not, in fact, so conform,
Consultant will diligently re-perform, at its sole expense, the Services to the extent necessary to make them conform.
Notwithstanding the foregoing, Consultant does not warrant or guarantee that any design, engineering,
specifications, equipment and/or materials supplied by entities other than Consultant or its subcontractors will
produce any intended result or achieve any intended purpose. EXCEPT FOR THE WARRANTIES SET
FORTH IN THIS AGREEMENT, CONSULTANT DISCLAIMS ALL OTHER WARRANTIES WHETHER
STATUTORY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF
MERCHANTABILITY OR FINANCABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE AND
ALL WARRANTIES ARISING FROM COURSE OF DEALING AND/OR USAGE OF TRADE. THE REPERFORMANCE OBLIGATIONS STATED IN THIS SECTION SHALL BE CLIENT’S SOLE AND
EXCLUSIVE REMEDY FOR ALL LIABILITY OF CONSULTANT ARISING FROM OR RELATED TO
NON-CONFORMING OR DEFECTIVE WORK.
5.2
Compliance with Laws. Consultant agrees that the Services, and its performance thereof, shall
conform with all applicable Laws.
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SECTION 6
PERSONNEL
Consultant agrees that it shall provide and assign experienced personnel, as applicable, in sufficient numbers
to support and adequately staff and perform the Services and fulfill Consultant’s obligations under the Contract
Documents. Consultant shall promptly designate in writing to Client an individual to act as a representative authorized
to act on behalf of Consultant with respect to the Project (the “Consultant’s Representative”). Consultant may change
its Consultant’s Representative at any time upon giving written notice of such change to Client.
SECTION 7
INSURANCE
7.1
Required Insurance Coverages. During the performance of the Services under this Agreement, the
Consultant shall keep and carry in force policies of insurance in the minimum amount as set forth herein or as required
by the laws of the State of Oklahoma, whichever is greater.
•

General Liability Insurance with bodily injury limits of not less than $1,000,000 for each occurrence
and not less than $1,000,000 in the aggregate, and with property damage limits of not less than
$100,000 for each occurrence and not less than $100,000 in the aggregate.

•

Automobile Liability Insurance with bodily injury limits of not less than $1,000,000 for each person
and not less than $1,000,000 for each accident and with property damage limits of not less than
$100,000 for each accident.

•

Worker’s Compensation Insurance in accordance with statutory requirements and Employer’s
Liability Insurance with limits of not less than $100,000 for each occurrence.

•

Professional Liability Insurance with limits of not less than $500,000 with prior acts endorsement
for the insurance to remain in effect for a minimum of two years after acceptance of the Project by
the Client.

7.2
Additional Insurance Provisions. All insurance maintained by Consultant or any subcontractor in
accordance with the terms hereof shall comply with the following:
•

Deductible levels for all required insurance will be commercially reasonable. Consultant shall be
solely responsible for the payment of all deductibles (including, without limitation, deductibles for
builder’s risk policies carried by Consultant or Client) and all self-insured retention amounts
retained by Consultant.

•

To the extent of Consultant’s indemnification obligations pursuant to Article 7 of Exhibit A to the
Agreement, all required insurance policies shall be endorsed to provide that they are primary without
right of contribution from Client or any insurance otherwise maintained by Client, and not in excess
of any insurance issued to Client.

•

The policies required by the Contract Documents (except worker’s compensation and professional
liability insurance policies) shall list the following as additional insureds to the extent of
Consultant’s indemnification obligations pursuant to Article 7 of Exhibit A to the Agreement:

•

(a)

Client and “all Client affiliated companies”; and

(b)

All Indemnitees as defined in Exhibit A to the Agreement.

Except where prohibited by Law and only to the extent of Consultant’s indemnification obligations
pursuant to Article 7 of Exhibit A to the Agreement, Consultant waives all rights of subrogation,
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and Consultant shall cause each insurer, to waive their rights of subrogation as to Client and its
respective contractors, consultants, agents and employees.
•

Without limiting the foregoing, Consultant’s insurance obligations hereunder may be satisfied in
whole or in part by adequately funded self-insurance programs or self-insurance retentions.

•

Unless otherwise agreed in writing by the parties hereto, should any of the work under the Contract
Documents be subcontracted, Consultant shall require each of its subcontractors of any tier to carry
the aforementioned coverages, or Consultant may insure subcontractors under its own policies.

•

Upon Client’s request, Consultant shall provide certificates of insurance certifying that all coverages
and terms required herein have been obtained. Said certificates shall further provide that said
insurance will not be cancelled by the insurer without the insurer first giving the Client 30 days’
written notice of cancellation.

•

Consultant shall provide Client at least 30 days’ prior written notice of any cancellation of, nonrenewal, or material change as may adversely affect any insurance policy or coverage in force.

•

All coverages shall be issued by insurance companies selected by Consultant and authorized to do
business in the state in which the Services are to be performed, of recognized good standing and
hold a current policy holder’s alphabetic and financial size category rating of not less than A-VII,
according to the current Best’s Key Rating Guide or a company of financial stability that is otherwise
approved by Client.
SECTION 8
NOTICES

All notices, Claims, demands, and other communications of similar import to be given by any party to this
Agreement or to any other party hereto shall be in writing, and shall be given by personal delivery, electronic mail
(but only if the intended recipient confirms in writing receipt of such electronic mail), receipted delivery service or by
registered or certified mail, first class postage prepaid, return receipt requested, and shall be delivered or addressed as
follows:
To Client at:
City of Sand Springs
Attn: Chad DuBois
13101 W 46th St
Sand Springs, OK 74063
Phone: (918) 246-2583
E-mail: cedubois@sandspringsok.org
To Consultant at:
Guy Engineering Services, Inc.
Attn: John E. Blickensderfer
6910 East 14th Street
Tulsa, Oklahoma 74112
Phone: (918) 437-0282
E-mail: john-b@guyengr.com
The above addresses may be changed by giving written notice of such change to the other party. All notices
or communications shall be deemed given when actually received or refused at the intended address.
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EXHIBIT A
TO
SERVICES AGREEMENT
______________________________________________________________________________
General Terms and Conditions
1.

DEFINITIONS AND CONSULTANT SERVICES.

1.1
Definitions. The capitalized terms set forth below shall have the following meanings in this Exhibit
A and in the Services Agreement to which this Exhibit A is attached:
“Affiliate” means, with respect to a party, any entity that is a direct or indirect parent or subsidiary
of such party or that directly or indirectly (i) owns or controls such party, (ii) is owned or controlled by such
party, or (iii) is under common ownership or control with such party. For purposes of this definition, “control”
shall mean the power to direct the management or policies of such entity, whether through the ownership of
voting securities, by contract, or otherwise. Control of fifty percent (50%) or more of the voting securities of
a corporation, either directly or indirectly, shall constitute control of such corporation, but the foregoing shall
not preclude a finding that a party may control another corporation through ownership of less than fifty
percent (50%) of such voting securities.
“Agreement” or “Services Agreement” means that certain Services Agreement between Client and
Consultant to which these General Terms and Conditions are attached and of which they are a part.
“Claims” means any and all claims, demands, suits, causes of action, legal or administrative
proceedings, liabilities, losses, costs or expenses (including, without limitation, court costs, experts’ fees and
attorneys’ fees).
“Client” means the entity identified as Client in the preamble to the Agreement.
“Client’s Representative” means the person designated by Client and authorized to act on behalf of
Client with respect to the Services, subject to the limitations in Section 2.2 of these General Terms and
Conditions, and with whom Consultant may consult at all reasonable times during Consultant’s performance
of the Services.
“Compensation” has the meaning set forth in Section 3 (“Compensation for Services”) of the
Agreement.
“Confidential Information” has the meaning set forth in Section 15 of these General Terms and
Conditions.
“Consultant” means the entity identified as Consultant in the preamble to the Agreement.
“Consultant’s Representative” has the meaning set forth in Section 6 (“Personnel”) of the
Agreement.
“Contract Documents” has the meaning set forth in Section 4 (“Contract Documents”) of the
Agreement.
“Deliverables” has the meaning set forth in Section 13 of these General Terms and Conditions.
“Effective Date” has the meaning set forth in the preamble to the Agreement.
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“Force Majeure” means any of the following causes to the extent such cause was neither foreseen
nor reasonably foreseeable and is beyond the reasonable control of the party affected thereby: acts of war or
the public enemy, whether war be declared or not, including terrorism; public disorder, epidemics,
insurrection, rebellion, sabotage, riots or violent demonstrations; earthquakes, hurricanes, tornadoes, hail
storms, torrents, floods, unusually severe weather or other natural calamities, disasters or acts of God; fire or
explosion; strikes, lockouts or other industrial action by workers or employees of Client or of third parties
not under the contractual control and supervision of Consultant; acts of the government of the United States,
the individual states, county or local governments and regulatory agencies, or acts of any foreign country.
“General Terms and Conditions” means the terms and conditions of this Exhibit A to the
Agreement.
“Governmental Authorizations” means all permits, consents, decisions, qualifications, licenses,
privileges, approvals, certificates, certifications, confirmations or exemptions from, and all filings with, and
notice to, any Governmental Authority.
“Governmental Authority” means any federal, state, county, municipal or foreign government in
any jurisdiction having authority over Client, Consultant, the Services, the Project, or the Project site, or any
ministry, department, court, commission, board, agency, institution, or similar entity under the direct control
thereof.
“Indemnitee” or “Indemnitees” means, with respect to an indemnified party under Section 7.1 of
these General Terms and Conditions, any Affiliate of such indemnified party, including without limitation,
the directors, officers, managers, members, limited or general partners, shareholders or employees of such
indemnified party.
“Law” in the singular, and “Laws” in the plural, means any of the following to the extent applicable
to the Contract Documents or the Services: (a) any statute, law, rule, regulation, code, ordinance, judgment,
decree, writ, order, concession, grant, franchise, license, agreement, directive, guideline, policy, requirement,
or other governmental restriction or any binding interpretation or administration of any of the foregoing by
any Government Authority whether now or hereafter in effect, or (b) any requirements or conditions on or
with respect to the issuance, maintenance or renewal of any Government Authorization or applications
therefor, whether now or hereafter in effect.
“Person” means any natural person, corporation, limited liability company, trust, joint venture,
association, company, partnership, Governmental Authority or other entity.
“Project” means the project defined and identified in Section 1 (“Services to be Performed”) of the
Agreement.
“Reimbursable Expenditures” has the meaning set forth in Section 3 (“Compensation for
Services”) of the Agreement.
“Schedule” has the meaning set forth in Section 2 (“Schedule for Services”) of the Agreement.
“Services” has the meaning set forth in Section 1 (“Services to be Performed”) of the Agreement.
“Site” has the meaning set forth in Section 1 (“Services to be Performed”) of the Agreement.
“Technical Documents” has the meaning set forth in Section 4 (“Contract Documents”) of the
Agreement.
1.2

Terminology; Interpretations.

(a)
Unless the context otherwise expressly requires, the word “law,” whether capitalized or
not, has the meaning set forth in Section 1.1 above, the words “consultant,” “contractor” and “subcontractor”
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mean any consultant, contractor, subcontractor, supplier, vendor or other person of any tier, as applicable,
providing or performing any portion of the Services by, through or under Consultant; the words “herein,”
“hereto,” “hereunder,” and other words of similar import refer to the Contract Documents as a whole and not
to a particular article or portion thereof; and the word “including” means “including, but not limited to”; the
defined phrase “Client” includes any authorized representative of Client; and words which have well-known
technical or industry meanings are used in the Contract Documents in accordance with such recognized
meanings. References herein to “days” are calendar days unless otherwise stated.
(b)
Whenever the context may require, any pronoun used shall include the corresponding
masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and verbs shall include the
plural and vice versa. A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it and a regulation or statutory instrument issued
under it. Client and Consultant have participated jointly in the negotiation and drafting of the Contract
Documents. In the event an ambiguity or question of intent or interpretation arises, the Contract Documents
shall be construed as if drafted jointly by Client and Consultant and no presumption or burden of proof shall
arise favoring or disfavoring any party by virtue of the authorship of any of the provisions of the Contract
Documents.
2.

THE CLIENT’S RESPONSIBILITIES.
With respect to any Services under this Agreement:

2.1
Client shall furnish, without expense to Consultant and on a timely basis, the data and information
reasonably required by Consultant to provide the Services. In performing the Services, Consultant shall be entitled to
rely upon the sufficiency, accuracy, and completeness of such data and information furnished by or on behalf of Client
and Consultant assumes no responsibility as to the sufficiency, accuracy, and completeness of such data and
information.
2.2
Client shall promptly designate in writing to Consultant a representative authorized to act on Client's
behalf with respect to the Services (the “Client’s Representative”), with whom Consultant may consult with at all
reasonable times, and whose instructions, approvals, requests and decisions shall be binding upon Client as to all
matters pertaining to the Contract Documents and the performance of Client under the Contract Documents (unless
Client notifies Consultant, in writing, that the authority of Client’s Representative is limited in any manner). Client
may change Client’s Representative at any time by written notice to Consultant.
2.3
Client shall provide prompt written notice to Consultant if Client becomes aware of any fault or
defect in the Consultant’s provision of the Services.
2.4
Client shall furnish information or services to the extent that any such information or service is
reasonably required by Consultant or necessary for Consultant to perform the Services.
3.

MODIFICATION.

3.1
Supplementals. Services not expressly set forth in the Contract Documents are excluded from the
scope of the Services. If any new or different requirement, condition, change or anything beyond Consultant’s control
alters the scope of the Services or otherwise affects the Consultant’s costs or schedule to perform the Services, and is
the result of (i) any act or omission by Client, (ii) a change in the Services requested by Client, (iii) any change of
Law that requires re-performance of Services already completed or becomes applicable to the Services after the
parties’ execution of the Contract Documents, or (iv) a Force Majeure Event; then Consultant shall be entitled to
additional time and compensation in order to complete the Services as mutually agreed upon by the parties in a written
change order. Promptly after Consultant becomes aware of facts or circumstances which it believes will cause or
constitute a change in the Services, Consultant shall send Client a written notice describing why it believes a change
in the Services is necessary and proposing additional time and compensation for such change. If Client and Consultant
are unable to reach agreement with respect to whether a change in the Services has occurred or is needed, or as to
additional time or compensation needed to complete the Services after a change, within 15 days after the date of
Consultant’s notice to Client, then Consultant shall not proceed with the change until the matter is resolved as provided
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in Section 10 below; provided however, if Client directs Consultant to begin performing the changed Services during
the 15-day period, Consultant shall be entitled to reasonable compensation for changed Services performed during
said period.
3.2
Differing Site Conditions. Consultant shall be entitled to an equitable adjustment to the Schedule
and Consultant’s Compensation for conditions that vary from information provided to Consultant in connection with
the development of Consultant’s pricing or the scope of Services. Such varying conditions may include without
limitation, subsurface and latent physical conditions at the site, archeological finds of historical or cultural
significance, protected or endangered species of plants and animals, or other conditions that may preclude Consultant
from proceeding with the Services for reasons of health, safety, or legal restriction. Without waiving its rights
hereunder, Consultant agrees to notify Client of such conditions within a reasonable time after discovery, whereupon
Client will promptly investigate the same and issue appropriate orders or instructions to Consultant.
4.

COMPENSATION AND PAYMENT.
4.1

Compensation. Client shall pay the Compensation to Consultant.

4.2
Payment. Consultant shall send an invoice(s) to Client with documentation reasonably satisfactory
to Client setting forth hours worked (unless this is a fixed fee Agreement) and/or Reimbursable Expenditures incurred
during the applicable period and any other supporting documentation reasonably requested by Client. Unless
otherwise required by Law, all undisputed invoices, less any amounts properly withheld by Client under the Contract
Documents, shall be due and payable to Consultant within 30 days after the date Client receives the invoice. If Client
fails to pay undisputed invoiced amounts within said 30-day period, Consultant may, in addition to any other rights
available under this Agreement, by law or in equity, require the payment of interest at the lower of 12% per annum or
the maximum rate allowed by law, on all such unpaid amounts. All payments shall be made in US Dollars.
5.

SCHEDULE.

5.1
Time for Performance. Consultant shall perform the Services diligently and shall make
commercially reasonable efforts to perform the Services in accordance with the Schedule and in such manner so as to
not delay the progress of the Project.
5.2
Force Majeure. Neither Client nor Consultant shall be liable for any delay or failure in the keeping
or performance of its obligations under the Contract Documents during the time and to the extent that any such failure
arises by reason of Force Majeure. Upon the occurrence of an event of Force Majeure the party affected thereby shall
promptly give written notice (setting forth full particulars) to the other party and shall resume the keeping and
performance of the respective obligation after the cause of Force Majeure has come to an end. If an event of Force
Majeure occurs and continues for a period of 15 days from the date of occurrence of such Force Majeure event, the
parties shall meet and make reasonable efforts to resolve the problem. During the existence of a Force Majeure event
each party shall bear its own costs resulting therefrom.
6.

CONSULTANT PERSONNEL AND SUBCONTRACTORS.

Consultant may utilize subcontractors in connection with its performance of the Services in its discretion.
Consultant shall be liable for the performance of Services rendered hereunder by any subcontractors utilized by
Consultant.
7.

INDEMNIFICATION; LIMITATIONS OF LIABILITY.

7.1
Indemnity. Consultant agrees to indemnify, defend, and hold harmless Client and its Indemnitees
from and against any and all Claims based upon, in connection with, relating to or arising out of negligent actions or
inactions or willful misconduct in connection with performance of the Services by Consultant or its employees, agents
or subcontractors. Client agrees to indemnify, defend, and hold harmless Consultant and its Indemnitees from and
against any and all Claims based upon, in connection with, relating to or arising out of negligent actions or inactions
or willful misconduct in connection with the Services or the Project by Client or its employees, agents or
subcontractors (other than Consultant).
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7.2
General. The obligations for indemnification herein required are severable. The unenforceability
of any portion of the obligation for indemnification hereunder due to the effect of any Law, court decision, or any
other reason, shall not nullify, reduce or limit other obligations set forth herein, and all other obligations arising under
this Section shall remain in full force and effect.
7.3
Notice. The indemnified party shall promptly notify the indemnifying party in writing of any Claims
for which the indemnifying party may be responsible under Section 7.1.
7.4
Defense of Claims. The indemnifying party under Section 7.1, as applicable, shall provide
competent counsel reasonably acceptable to the indemnified party, to defend the indemnified party pursuant to the
obligations of the indemnifying party described in Section 7.1 within two weeks of notice by the indemnified party;
provided, however, that the indemnified party, on behalf of itself and its Indemnitees, shall have the right to be
represented in the defense of any suit or proceeding covered by this Section 7 (including investigation and resolution)
by counsel of its own choice at the indemnified party’s expense, in addition to counsel provided by the indemnifying
party.
7.5
Waiver of Consequential Damages. TO THE FULLEST EXTENT PERMITTED BY LAW AND
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, NEITHER PARTY NOR ITS
RESPECTIVE SHAREHOLDERS, DIRECTORS, OFFICERS, MEMBERS, MANAGERS, PARTNERS,
AFFILIATES, EMPLOYEES, AGENTS OR SUBCONTRACTORS OF ANY TIER SHALL BE LIABLE TO THE
OTHER PARTY OR ITS AFFILIATES OR INDEMNITEES, AND EACH PARTY WAIVES ALL CLAIMS, PAST,
PRESENT, AND FUTURE, AGAINST THE SAME, FOR ANY SPECIAL, INCIDENTAL, INDIRECT,
CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES, WHETHER OR NOT FORESEEABLE, IN ANY
WAY ARISING OUT OF OR IN CONNECTION WITH THE SERVICES OR THE CONTRACT DOCUMENTS,
WHETHER BASED ON BREACH OF CONTRACT OR WARRANTY, THE FAILURE OF ANY REMEDY
HEREUNDER FOR WANT OF ITS ESSENTIAL PURPOSE, TORT (INCLUDING NEGLIGENCE AND STRICT
LIABILITY), OR OTHER BASIS OF LIABILITY. SUCH DAMAGES INCLUDE BUT ARE NOT LIMITED TO
LOSS OF PROFITS, REVENUE, INTEREST, OPPORTUNITY, GOODWILL, COST OF CAPITAL, OR
DIMINUTION OF VALUE, FINANCING COSTS OR CLAIMS OF CUSTOMERS.
7.6
Limitation of Liability. THE TOTAL CUMULATIVE, AGGREGATE LIABILITY OF
CONSULTANT, ITS SUBSIDIARIES, AFFILIATES, SHAREHOLDERS, DIRECTORS, PARTNERS,
OFFICERS, EMPLOYEES AND AGENTS, SUBCONTRACTORS AND VENDORS OF ANY TIER TO CLIENT
FOR ALL CLAIMS, LOSSES, LIABILITIES, DAMAGES, COSTS AND EXPENSES ARISING OUT OR
RELATING IN ANY WAY TO THE SERVICES PERFORMED UNDER THE AGREEMENT SHALL NOT BE
GREATER THAN THE COMPENSATION RECEIVED BY CONSULTANT FROM CLIENT FOR WORK
PERFORMED UNDER THE AGREEMENT; PROVIDED, THAT WITH RESPECT TO CLAIMS PERTAINING
TO PERSONAL INJURY, DEATH OR PROPERTY DAMAGE FOR WHICH CONSULTANT IS REQUIRED TO
INDEMNIFY CLIENT OR ITS INDEMNITEES UNDER SECTION 7.1 ABOVE AND TO THE EXTENT ANY
INSURANCE COVERAGE OF CONSULTANT PROVIDES COVERAGE PAYABLE TO CLIENT OR ITS
INDEMNITEES AS AN ADDITIONAL INSURED UNDER THE POLICIES REQUIRED TO BE OBTAINED
AND MAINTAINED BY CONSULTANT PURSUANT TO THIS AGREEMENT, THE ABOVE CAP ON
LIABILITY SHALL BE DEEMED INCREASED TO THE AMOUNT OF SAID COVERAGE WITH RESPECT
TO THE COVERED CLAIMS OR LIABILITIES.
8.

LIENS.

Consultant agrees not to allow liens to be placed on the Project or Client property for Claims of nonpayment
by Consultant or its subcontractors to the extent Consultant has received timely payment from Client as required by
the Contract Documents. Provided Consultant has received timely payment from Client as required by the Contract
Documents, Consultant shall pay promptly all amounts due for all materials, labor, service and equipment used in or
in connection with the performance of the Services, including those of its subcontractors, when bills or Claims become
due. Consultant shall within 10 days after discovery or notification from Client or any other party, discharge or bond
around any lien filed or Claim asserted against the Project, materials, facility or property of Client by any of
Consultant’s subcontractors, suppliers or vendors hired in conjunction with the Services to the extent Consultant has
received timely payment from Client as required by the Contract Documents. If Consultant fails to discharge or bond
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around any such lien or Claim within 10 days after such discovery or notification, then Client may discharge such lien
or claim and withhold all costs incurred by Client to discharge such lien or Claim from any amounts owed by Client
to Consultant. If Client cannot withhold the amount owed, Client shall invoice Consultant therefor and Consultant
shall pay the same to Client within 10 days after the receipt of such invoice.
9.

TERMINATION.

9.1
Insolvency; Default. A party may terminate the Agreement effective immediately upon giving
written notice of termination to the other party, (i) if any proceeding is instituted against such other party seeking to
adjudicate such other party as a bankrupt or insolvent and such proceeding is not dismissed within 30 days of filing,
or (ii) if such other party makes a general assignment for the benefit of its creditors, or (iii) if a receiver is appointed
on account of the insolvency of such other party, or (iv) if such other party files a petition seeking to take advantage
of any other Law relating to bankruptcy, insolvency, reorganization, winding up or composition or readjustment of
debts, or (v) if, in the reasonable judgment of one party, such other party is unable to pay its debts when due or as they
mature. Furthermore, if a party (the “Breaching Party”) fails to observe or perform any of its covenants or agreements
contained in the Contract Documents and then fails to correct such condition within 15 days of receiving written notice
from the other party (the “Non-breaching Party”), the Non-breaching Party may pursue any or all available rights
and remedies available under the Contract Documents or Law and may, without prejudice to any other right or remedy,
terminate the Agreement effective immediately upon giving written notice of such termination to the Breaching Party.
9.2
Suspension. Client may, by written notice to Consultant, suspend the Services. Consultant shall,
upon receipt of such written notice from Client, suspend the Services or any part thereof and place no further order or
subcontracts relating thereto for such time and in such manner as Client may require. If the Services are suspended
by Client for reasons other than Consultant’s breach or non-performance, Client shall pay Consultant for all Services
in progress or performed to the date of termination or suspension, and for all third party suspension or cancellation
fees payable by Consultant, if any, plus any of Consultant’s demobilization costs and stand-by costs, within 30 days
after its receipt of Consultant’s invoice therefor. When Services are resumed, Client shall reasonably adjust the
Schedule and reasonably compensate Consultant for the cost of remobilization, including increased costs to perform
the Services. If a suspension (or the aggregate length of multiple suspensions) exceeds 60 days in the aggregate,
Consultant will be entitled to treat such suspension as a termination for Client’s convenience and proceed accordingly
under Section 9.4 below.
9.3
Force Majeure. If a Force Majeure event continues for a period in excess of 30 days from the date
of occurrence of such event, either party may terminate the Agreement effective immediately upon giving written
notice.
9.4
Termination for Convenience. Client may for its convenience, with or without cause, including
Force Majeure, terminate the Agreement at any time by 10 days’ prior written notice to Consultant. Upon receipt of
such notice, Consultant shall, unless the notice otherwise directs:
(a)

stop all work and place no further orders or subcontracts for the Services; and

(b)

terminate work orders, purchase orders and subcontracts outstanding.

Upon any such termination for convenience by Client, Client shall pay Consultant for all Services in progress or
performed to the effective date of termination or suspension, and third party suspension or cancellation fees payable
by Consultant, if any, plus Consultant’s demobilization costs and stand-by costs and any other costs incurred as a
result of such termination for convenience, within 30 days after its receipt of Consultant’s invoice therefor which shall
include supporting documentation.
9.5
Effect of Termination. Any termination of the Agreement shall not affect or impair the right of a
party to commence legal proceedings for a breach of the Agreement related to actions or inactions occurring prior to
or in connection with such termination.
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10.

RESOLUTION BY PARTIES.

10.1
First Attempt. If a dispute arises under the Contract Documents between the parties, the parties shall
attempt in good faith to settle such dispute by mutual discussions within 30 days after the date that a party gives written
notice of the dispute to the other party in sufficient detail for the recipient to understand the provider’s position;
provided, however, that if the dispute involves the amount of an invoice and after 10 days of mutual discussion either
party believes in good faith that further discussion will fail to resolve the dispute to its satisfaction, such party may
immediately refer the matter to the executive officers of the parties for consideration pursuant to Section 10.2.
10.2
Executive Officers. If the dispute is not resolved in accordance with Section 10.1, either party may
refer the dispute to executive officers of the respective parties for further consideration. If such individuals are unable
to reach agreement within 15 days, or such longer period as they may agree, then either party may pursue such further
action as it deems necessary, subject to the provisions of Section 17.2 below.
10.3
Confidentiality. All discussions conducted pursuant to this Section 10 are confidential and shall be
treated as compromise and settlement negotiations under the United States Federal Rules of Evidence and applicable
state rules of evidence.
11.

TAXES.

Unless otherwise required by Law, Client is responsible for and shall pay all sales, use, excise, and other
taxes, charges, or contributions with respect to or imposed on any Services performed by Consultant under the Contract
Documents, excluding taxes or contributions imposed on the wages, salaries or other payments to persons employed
by Consultant in the performance of the Services and taxes on Consultant’s net income. Consultant will not charge
or collect applicable sales and use taxes as part of the Compensation payable under the Agreement or otherwise if
Client and the sale of any Services pursuant to the Agreement are exempt; provided that Client shall provide
Consultant with an exemption certificate for the applicable jurisdiction.
12.

REQUISITE LICENSURE AND QUALIFICATIONS.

Consultant and all of the subcontractors, entities and individuals acting on Consultant’s behalf in connection
with the Services shall, prior to commencing Services and at all times during the term of the Agreement, obtain,
possess and maintain in good standing, all Governmental Authorizations or other credentials as required by any
Governmental Authority and in accordance with all Laws to perform the Services. In the event the results of the
Services performed by Consultant in connection therewith is required to be inspected by any Governmental Authority
or by Law, Consultant shall (i) give Client timely written notice of the date fixed for such inspection, and (ii) secure
all required certificates of inspection and provide copies to Client.
13.

OWNERSHIP AND USE OF WORK PRODUCT.

Consultant and Client agree that the Services and deliverables resulting from such Services to be produced
by Consultant and its personnel and employees and delivered to Client pursuant to the Contract Documents (the
“Deliverables”) shall be considered a work made for hire and shall be owned by Client upon Consultant’s receipt of
full payment therefor. Consultant further hereby acknowledges that it will inform its employees, agents and
representatives that any Deliverables produced by them pursuant to this Agreement shall be considered a work made
for hire and will be owned exclusively by Client upon Consultant’s receipt of full payment therefor. Consultant may
retain copies of work product for its records, but may not in any way use, show or distribute Client’s designs, sketches,
working drawings or other information to others without written consent from Client. Notwithstanding the preceding
portions of this Section, nothing contained in this Section shall be construed as limiting or depriving Consultant of its
right to use its basic knowledge and skill to design or carry out other projects or work for itself or others, whether or
not such projects are similar to the work to be performed under this Agreement and Client shall not acquire any rights
to any of Consultant’s or any subcontractors’ proprietary computer software or preexisting intellectual property that
may be used in connection with the Services or included in the Deliverables. The Deliverables are not intended or
represented to be suitable for reuse by Client or others or for additions, modifications, or renovations on the Project
or for any other projects. Any such reuse of the Deliverables without written verification by Consultant for the specific
purpose intended, will be at Client’s sole risk and without liability or legal exposure to Consultant. If software is
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intended or expected to be developed under this Agreement, Consultant may require that a software license agreement
acceptable to Consultant be executed. All proprietary information, software and processes of Consultant shall remain
property of the Consultant. All proprietary information, software and processes of Consultant and any intellectual
property of Consultant in existence prior to the parties’ execution of the Agreement or developed by Consultant wholly
independent of any Services performed pursuant to the Agreement shall be and remain Consultant’s sole property.
Client agrees to waive any Claim against Consultant and shall indemnify, defend, and hold harmless
Consultant and its Indemnitees from all Claims, damages, losses and expenses, including attorney’s fees, arising
out of or resulting from the use by Client or any third party by or under the direction of or with the permission
of Client of the Deliverables delivered by Consultant to Client pursuant to the Contract Documents other than
for the purposes of the Project or as otherwise specifically authorized in writing by Consultant, whether arising
in contract, tort (including the negligence of Consultant) or otherwise.
Client shall not, and Client shall not permit Client’s other contractors to, change or modify any data or
drawings supplied by Consultant to Client in electronic format. Client shall defend, indemnify and hold Consultant
and its officers, directors and employees harmless from any loss, expense, Claim, liability, or cause of action arising
out of the change to or modification of Consultant’s engineering data or drawings. If Consultant for any reason is not
allowed to complete the Services, Consultant shall not be held responsible for the accuracy, completeness, or
constructability of the Services performed by Consultant or of the Project to the extent it relies on the Consultant’s
Services.
14.

BOOKS AND RECORDS; AUDIT RIGHTS.

Consultant shall keep accurate books and records for all Services performed including, without limitation,
invoices, receipts, cost information and other supporting documentation as shall readily disclose the basis for and
substantiate any charges or credits billed to Client by Consultant or due from Client to Consultant for Services
performed on a time and materials, hourly and/or reimbursable basis. Consultant shall make such books and records
available for examination, audit, and reproduction by Client for purposes of determining compliance with the terms
of the Contract Documents upon Client’s request. Such books and records shall be maintained by Consultant and
made available to Client for such examination, audit and reproduction at all reasonable times and upon at least 72
hours prior written notice during regular business hours for 12 months after completion or termination of the Services.
Any examination or audit shall be performed by Client or on behalf of Client by an Affiliate of Client or a certified
public accountant selected by Client.
15.

CONFIDENTIALITY.

As used below in this Section, “Disclosing Party” means the party furnishing or disclosing Confidential
Information to the other party or whose Confidential Information is obtained by the other party as described in clauses
(i) and (ii) below, and “Receiving Party” is the party receiving or obtaining the Disclosing Party’s Confidential
Information as described below. The Receiving Party agrees that it will keep confidential the terms of the Contract
Documents and any information regarding the Disclosing Party’s or its Affiliates’ operations, facilities, business,
business plans, and assets, including but not limited to, plans, designs, drawings, specifications, estimates, field notes,
studies, reports, tests, lab results, processes, customer, prospective customer and vendor lists or databases, proposals,
data or other confidential or proprietary information (collectively referred to herein as “Confidential Information”)
which is either: (i) furnished to the Receiving Party by the Disclosing Party or (ii) is obtained by the Receiving Party
as a result of the Contract Documents or the Receiving Party’s access to the Disclosing Party’s facilities. All
Confidential Information shall be and remain the property of the Disclosing Party. The Receiving Party agrees not to
disclose such Confidential Information to any third parties, and the Receiving Party agrees to use such items and
information only in the performance of the Contract Documents for the benefit of the Disclosing Party or, in Client’s
case, in connection with its receipt, inspection and/or use of the Services and not otherwise without the Disclosing
Party’s prior written consent (provided, however, that with respect to Client, Client’s obligations under this Section
shall not apply to any information which is or becomes Client’s property pursuant to the terms of Section 13 above in
this Exhibit A or limit or affect the rights of Client granted therein). The Receiving Party may disclose Confidential
Information to any of its directors, officers, employees, agents, distributors, subcontractors, consultants or advisors
(collectively, “Representatives”) who are acting on Receiving Party’s behalf in connection with the performance of
the Contract Documents on a need to know basis. The Receiving Party shall, prior to any such disclosure, inform its
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Representatives of the terms of this Section, including the confidential nature of the Confidential Information and
legally require them to comply herewith. The Receiving Party shall be responsible for any breach of this Section by
any of its Representatives, which shall be considered a breach by the Receiving Party. Upon completion or termination
of the Agreement, or sooner if requested by the Disclosing Party, the Receiving Party shall return all such Confidential
Information to the Disclosing Party or make such other disposition thereof as directed or approved by the Disclosing
Party (again, however, subject to Client’s rights under Section 13 above). This provision shall be inoperative as to
such portions of the information that: (a) at the time of disclosure to the Receiving Party is or thereafter becomes
generally available to the public other than as a result of a disclosure by Receiving Party or any of its Representatives
or any third party acting in concert with any of them; (b) becomes available to the Receiving Party on a nonconfidential basis from a source other than the Disclosing Party, provided that such source is not bound by a
confidentiality agreement with the Disclosing Party or otherwise prohibited from transmitting the information to the
Receiving Party by a contractual, legal or fiduciary obligation; (c) were known to the Receiving Party on a nonconfidential basis prior to their disclosure to the Receiving Party by the Disclosing Party as shown by the Receiving
Party’s prior written records; or (d) is required to be disclosed by law or competent authority of any Governmental
Authority in the opinion of the Receiving Party’s legal counsel (in which case the Receiving Party shall give notice to
Disclosing Party and cooperate with the Disclosing Party’s efforts to prevent such disclosure and the Receiving Party
shall disclose only that portion of the affected Confidential Information which is required to be disclosed in the opinion
of its legal counsel).
16.

ACCEPTANCE OF SERVICES.

When all Services to be performed pursuant to the Agreement are completed, Consultant shall so notify Client
and Client shall have the right to a final review of the Services. Following such review, Client shall either notify
Consultant of its acceptance of the Services or issue to Consultant a listing of additional items it believes are required
in order for the Services to conform to the terms, conditions and specifications of the Contract Documents. If Client
does not so notify Consultant or issue such listing within 7 days after Consultant’s notice that the Services have been
completed, it shall be deemed to have accepted the Services.
17.

MISCELLANEOUS PROVISIONS.

17.1
Entire Agreement. The Contract Documents (including the attachments and documents referenced
therein) constitute the entire agreement and understanding between the parties hereto with respect to the Services
performed pursuant to the Agreement and supersede and/or merge all prior agreements, understandings,
representations, or conditions between Client and Consultant regarding the subject matter hereof, whether written,
oral, or implied. The parties agree that the terms and conditions of the Contract Documents shall prevail,
notwithstanding any contrary or additional terms in any of the parties’ preprinted documents.
17.2
Governing Law, Jurisdiction. The validity, interpretation, and performance of the Contract
Documents, including any breach thereof, shall be governed by and construed under the Laws of the State of
Oklahoma, without regard to the conflicts or choice of law principles thereof. Unless otherwise required by Law, (a)
Consultant and Client hereby consent to the personal jurisdiction of the state and federal courts located in Tulsa,
Oklahoma for any dispute involving the Contract Documents, and (b) subject to the provisions of Section 10 above,
any action arising out of the Contract Documents shall be commenced and maintained exclusively in the state or
federal courts located in Tulsa, Oklahoma, and Consultant and Client waive any objection to the forum on the grounds
of venue, forum non-conveniens, or any similar ground. THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL
BY JURY IN ANY LITIGATION ARISING OUT OF OR RELATING TO THE CONTRACT DOCUMENTS.
17.3
Assignment. The Contract Documents shall inure to the benefit of and shall be binding upon Client
and Consultant and their respective successors and permitted assigns. Neither party shall assign the Agreement, or
any of its rights or obligations hereunder or thereunder, without the prior written consent of the other party in each
instance, which consent shall not be unreasonably withheld. Any purported assignment in violation of this Section
shall be null and void.
17.4
Waiver. Either party hereto may, by written notice delivered in the manner provided in the Contract
Documents, but shall be under no obligation to, waive any of its rights or conditions to its rights hereunder, or any
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duty, obligation, or covenant of the other party hereto. Such waiver must be in a writing signed by the waiving party
and shall not affect or alter the other provisions of the Contract Documents.
17.5
Third Party Agreement. Nothing contained in the Contract Documents shall create a contractual
relationship with or a cause of action in favor of a third party against either Client or Consultant subject to the
indemnification rights of an Indemnitee. Furthermore, the Contract Documents are not intended and shall not be
construed to create any rights in any parties other than Client, Consultant and Indemnitees and no other person shall
have any rights as a third party beneficiary hereunder.
17.6
Independent Contractor. Consultant agrees that it is an independent contractor in the performance
of any Services under the Contract Documents and that neither it nor its employees shall be considered employees of
Client. Client shall not be responsible for the direct payment of any withholding taxes, social security payments,
payments under workmen’s compensation or other insurance premiums, or other charges of any kind, except as
specifically stated herein. Consultant hereby warrants that it will deduct and pay over to the proper Governmental
Authority any withholding taxes or similar assessment which an employer is required to deduct and pay over and
Consultant accepts exclusive liability for any payroll taxes or contributions imposed by any federal, state or other
Governmental Authority, covering its agents or employees.
17.7
Modifications. No change, amendment or modification of any Contract Document shall be valid or
binding upon the parties unless such change, amendment or modification shall be in writing and duly executed by
both parties, with specific reference to the Contract Document being modified.
17.8
Cooperation. Consultant and Client agree to provide such information, execute and deliver any
instruments and documents and to take such other actions as may be necessary and reasonably requested by the other
party that are not inconsistent with the provisions of the Contract Documents and that do not involve the assumption
of obligations other than those provided for in Contract Documents, in order to give full effect to the Contract
Documents and to carry out the intent of the Contract Documents.
17.9
Attorneys’ Fees. In the event of legal action between the parties associated with the Contract
Documents, the prevailing party in any such action or proceeding shall be entitled to recover its reasonable attorneys’
fees and costs incurred therein from the non-prevailing party.
17.10
Severability of Provisions. The invalidity, illegality and unenforceability of any provision(s) of the
Contract Documents shall in no way affect or impair the validity, legality and enforceability of the remaining
provisions thereof.
17.11
Counterparts. Any Contract Document may be executed in any number of counterparts, each of
which shall be deemed an original, and all of which together shall constitute one and the same document. In the event
that any signature of any Contract Document is delivered by facsimile transmission or by e-mail as an attached,
scanned document, such signature shall create a valid and binding obligation of the party executing the same with the
same force and effect as if such e-mailed or facsimile signature page were an original thereof.
END OF GENERAL TERMS AND CONDITIONS
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July 13, 2020

Exhibit B

Chad DuBois
City of Sand Springs
13101 W 46th St
Sand Springs, OK 74063
Re: 113th W Ave Right of Way Acquisition, Phases 2 & 3
Dear Chad:
Thank you for this opportunity to provide City of Sand Springs with a fee proposal for
the performance of Right-of-Way (R/W) Acquisition Services needed for the above
project. This proposal is based on the project plans provided by Keithline Engineering
on March 10, 2020. There are 54 ownerships and 47 acquisitions (same landowner
owning multiple parcels).
We propose to perform the following services:
• Verify and contact Property Owners
• Prepare legal docs and stake the R/W
• Coordinate Appraisals
• Coordinate Title Work and Title Curative
• Prepare and make offers
• Negotiate with Property Owners and close on property, i.e. prepare final closing
paperwork and/or prepare Eminent Domain paperwork in the event no
negotiated agreement can be reached with the Owner
• Perform Project Administration and Final Project Close Out
Deliverables at the end of the project will include all original files as well as a CD with
all files saved electronically.
Our estimated acquisition cost is $296,777 which includes Right-of-Way project
management, R/W staking, legal document preparation, acquisition, title, and
appraisals. Appraisal review, relocations and condemnation support are not included in
this fee. The estimated total cost may be adjusted according to the actual number of
parcels, as itemized on the attachment.
If you have any questions, please feel free to contact me at Rebecca@GUYengr.com
or (539) 424-5083.
Sincerely,

Rebecca Alvarez, PE, RWA
Vice President & R/W Manager
Encl
6910 E 14th St ◆ Tulsa, OK 74112 ◆ (918) 437-0282
1741 W 33rd St, Ste 110 ◆ Edmond, OK 73013 ◆ (405) 608-4217aaaaa

Engineering safe and lasting infrastructure solutions for our communities

RIGHT-OF-WAY FEE SCHEDULE
Exhibit B
Date: May 18, 2020

GUY Project No: 1302

Project: 113th W Ave - Phases 2 & 3

Client: City of Sand Springs

Base

Qty

Unit Price

Extension

Total

Ownerships

54

54

$

800 $

43,200

Appraisal Management

14

14

$

400 $

5,600

Project Management

$

48,800

$

28,620

$

44,800

$

135,150

Title Search*
Ownerships

54

54

$

530

0

0

$

3,200 $

-

14

14

$

3,200 $

44,800

*Costs incurred for copies will be submitted to the City as a pass-thru.

Appraisal**
BIA Narrative Appraisal Reports
Appraisal Report
**If appraisals are not needed, waivers will be prepared.

Acquisition
Waiver Parcels

33

33

$

2,950 $

97,350

Appraised Parcels

14

14

$

2,700 $

37,800

Major Tenants (Billboards)

0

0

$

2,300 $

-

Governmental Parcels

0

0

$

3,750 $

-

***Banking costs incurred will be submitted as a pass-thru.

Condemnation Support
Condemnation Support
R/W Staking & Legal Docs
Staking & Legal Docs

0

$

500 $

54

54

$

600 $

1

1

$

5184

5184

$

-

$

-

32,400 $

32,400

4,000

$

4,000

0.580

$

3,007

TOTAL ESTIMATED PROJECT COST: $

296,777

Banking Costs***
Banking Costs
***Banking costs incurred will be submitted as a pass-thru.

Mileage****
Project-related Mileage
****Assumes 3 trips/parcel at 32 miles round trip

City Responsibilities:
All Payments
Appraisal Review (BIA handles BIA properties review)
Condemnation
Disposal of Improvements
NOTE: All quoted unit price amounts are firm. However, totals are estimated to accommodate increases and decreases in the number of
units per task, based upon the final scope of work.

V:\20-1302R 113th W Ave Ph 2 & 3 ROW, 30731, 32532, City of Sand Springs\PROJ MGMT\Proposals\1302 ROW Fee Proposal - Phases 2 & 3.xlsx

113th W AVE RIGHT OF WAY ACQUISITION
CITY OF SAND SPRINGS
SCOPE OF SERVICES
Exhibit B
The CONTRACTOR shall:
GENERAL
1. Prior to the commencement of any right-of-way related activities, issue a notice to all
property owners outlining the following:
a. Project and Job Piece numbers, location and description of work
b. Responsibilities of CONTRACTOR; i.e., staking, appraisal, and acquisition
c. Intent of CONTRACTOR to contact them soon to set up appointments
d. The property owner may observe surveyors staking the right-of-way on their
property in the near future
e. How to contact CONTRACTOR
f. The Notice of Interest/General Information
2. Send copy of the Notice of Interest/General Information letter to the CITY for filing in the
parcel files or include in the appraisal report
3. Forward summary of mail out results to the CITY.
4. Assume and ensure appropriate operational control of the project right-of-way activities
in accordance with the Uniform Act, Right-of-Way & Utility Division's Policies &
Procedures, and other governing statutes, laws, ordinances and regulations, including
but not limited to the following: coordination of the appraisal and appraisal review
activities; ensure parcel packets are properly completed and submitted in a timely
manner.
5. Provide a monthly status report to the City.
6. Review and sign off on all paperwork prior to submittal to the CITY.
TITLE INVESTIGATION
1. Be responsible for completeness of title information and determination of proper
ownership of the right-of-way takings. The report will set out recorded and/or known
unrecorded transfers of ownership of property during a period of not less than five (5)
years immediately preceding the date of investigation, or until good title is found giving
book and page, consideration if known, revenue stamps, and other pertinent information.
CONTRACTOR shall date and initial each report. Each report to be submitted should be
placed under the DEPARTMENT's Title Investigation Report (R/W Form 6) filled out in
its entirety. Cover sheet will be in electronic format. The following documents should
accompany the report:
a. Copies of the latest ownerships, easements, lien waivers
b. Copies of County Assessor’s records of mailing addresses and owners, etc.
c. If the project involves platted areas or areas within city limits, a recorded plat(s)
and a certified copy of city maps.
APPRAISAL
1. Supply the CITY with the following:
GUY Engineering Services, Inc.
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a. One copy of the original report(s) in pdf format, CD or other acceptable media
such as a USB drive. Providing said reports electronically via e-mail are
acceptable.
b. One copy of the comparable sales used, with location map(s) in pdf format, CD
or other acceptable media such as a USB drive.
c. Revised or additional documents, appraisal reports, comparable sales location
maps, etc., will also be provided in pdf format.
2. Contact the CITY in the event any of the parcels herein assigned contain any items such
as machinery, equipment, or other specialty items which may require a separate
valuation by a Specialist. The CITY will employ said Specialist to determine the value of
such items, or with the written approval of the CITY, the CONTRACTOR may employ
said Specialist. The value of the items so determined by the Specialist shall be furnished
to the APPRAISER who shall consider the extent of the contributory value of such items,
in the value of the whole. All such specialty appraisals will be made a part of the
appraisal.
3. Confer with the Review Appraiser, hereinafter referred to as the REVIEWER, assigned
to the project upon completion of collection and analysis of the market. The REVIEWER
will ensure the adequacy of the market analysis and advise the APPRAISER of
inadequacies, if any.
4. Include a fully-documented partial or total taking appraisal in all appraisals, as stated in
the DEPARTMENT's Policy Manual and/or Procedures Manual, except in such cases as
specified to the contrary by the CITY in writing prior to the signing of the Contract. The
Policy and or Procedures Manual specifies the required form and content required.
5. Execute the Appraiser's Certificate as required by the Policy or Procedures Manual.
6. Set out in the appraisal report all recorded and/or known unrecorded transfers of
ownership of the property during a period of the last five (5) years (immediately
preceding the date of valuation) giving book and page; consideration, if known; revenue
stamps; and other pertinent information.
7. Carry out the assignment in accordance with any special instructions which may be
furnished by the CITY.
8. Take whatever action, within reason, that may be necessary to provide the property
owner or his designated representative an opportunity to accompany the
CONTRACTOR during inspection of the property. The CONTRACTOR shall be familiar
with the Policy or Procedures Manual, State and Federal Requirements, Part 1 (referring
to owner contact and property inspection) and shall fully comply with its requirements.
Under no circumstances will the CONTRACTOR express an opinion to the owner or
other persons as to the value of the property.
9. Do the work in accordance with accepted appraisal principles and techniques in the
valuation of real property in accordance with existing state law, and completed to the
satisfaction of the CITY, as determined by the REVIEWER, and upon request, the
CONTRACTOR shall furnish corrected, revised, or supplemental pages for attachment
to the original report within a reasonable time.
10. Verify CITY-provided owner of record for each parcel and provide the CITY and Review
Appraiser the correct ownership if changed.
11. Verify restrictive covenants of platted or subdivided parcels. If the ownership is under
zoning from a governmental entity, the CONTRACTOR shall verify the zoning and
allowable uses , as well as set-backs, minimal lot size, parking requirements, permission
to split lots and any other regulation that would affect the use of the parcel.
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ACQUISITION
1. Take the following actions on each ownership acquired for the project:
a. Review title takeoffs provided by the CITY and correct ownership, as needed, to
ensure the right owner is contacted.
b. Review construction and right-of-way plans.
c. Prepare right-of-way documents.
d. Prepare and submit Waiver Valuation Form, supporting documentation and
Summary Statement of just compensation for review and approval by the CITY.
2. Take the following actions upon entering into negotiations with the Property Owner:
a. Deliver property rights brochures, offer letters, summary statement of just
compensation, instruments of conveyances and releases.
b. Maintain written documentation of contacts on Right-of-Way Agent's Report
(Form 289) identifying Acquisition Agent, date, time and duration of contact.
c. Conduct final title check prior to submitting documents for payment or
condemnation (minimum of three contacts with landowner or designated
representative).
d. Provide copies of deed, mortgages, judgments or other liens and releases that
change the original title search, along with a request to revise the ownership.
3. Deliver complete parcel file packet (hard copy and pdf) to the CITY.
4. Secure those parcels for which counteroffers have been approved.
5. Attempt to obtain any mortgage or lien releases necessary to acquire the easement
according to ODOT's LPA Lien Release Guidelines.
6. Provide, at closeout, a Right-of-Way Agent's Report, completed front only, on ALL
unsecured parcels for advance condemnation notice, ensuring fence notation is correct.
7. Deliver to the CITY complete condemnation parcel file, including a Right-of-Way Agent's
Report (completed front and back) with support documentation and required copies for
all potential condemnation parcels as listed on the DEPARTMENT's Checklist for
Condemnations form.
a. List correct owners(s), which may include a service agent, designated corporate
officer, or other representative by law to be served, their physical address(es)
and/or finding directions, and phone number(s).
8. Provide a monthly Acquisition Status Report for each ownership.
9. Submit all counteroffers to the CITY for review and approval.
STAKING FOR APPRAISAL, ACQUISITION, CONDEMNATION, AND UTILITY PURPOSES
1. Sufficiently identify the Centerline of Survey or Construction Reference Line.
2. Set and mark the point of intersection of the proposed R/W and each property line or any
proposed R/W that begins or ends on the existing R/W other than at a property line.
3. Use the following color-coding scheme for identifying the types of parcels:
a. Existing R/W – blue
b. Proposed Permanent R/W – red
c. Temporary R/W – green
d. Easements (utility or channel) – yellow
4. Illustrate the following information with a durable marking method:
a. Proposed R/W, Present R/W, Utility Easement, Channel Easement, or
Temporary R/W
b. Parcel #(s)
c. Centerline Station and plus or minus distance left or right to the point
GUY Engineering Services, Inc.
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5. Set intermediate points where obstruction(s) prevent seeing between the
breaks/corners.
6. The CITY will provide the following data/information related to this work:
a. CD containing original survey data and land tie information
b. Proposed construction plans for this project
c. R/W plans for this project
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GUY Project No.: 1302
SERVICES AGREEMENT
THIS SERVICES AGREEMENT (this “Services Agreement” or “Agreement”) is entered into effective as
of the _____ day of __________________, 20____ (the “Effective Date”) by and between GUY ENGINEERING
SERVICES, INC., an Oklahoma corporation (“Consultant”) and City of Sand Springs (“Client”).
W I T N E S S E T H:
WHEREAS, Client requires the services of qualified personnel to develop and perform Services, as
hereinafter defined;
WHEREAS, Consultant has experience in the business of furnishing professional services for a variety of
projects;
WHEREAS, Client and Consultant desire to enter into an agreement for Consultant to perform certain
services pursuant to the terms and conditions set forth in this Agreement;
NOW, THEREFORE, in consideration of the covenants, conditions and undertakings set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Client and
Consultant agree as follows:
SECTION 1
SERVICES TO BE PERFORMED
1.1
The Services. The services to be performed by Consultant under this Agreement (the “Services”)
shall consist of the following:
See Exhibit B.
Any proposed changes to the Services must be approved in writing by Consultant and Client before taking effect.
1.2
The Project and the Site. The Services are related to 113th W Ave, Phases 2 & 3 (the “Project”)
which is, or is contemplated to be, situated at or near Sand Springs, OK (the “Site”).
SECTION 2
SCHEDULE FOR SERVICES
Consultant shall use commercially reasonable efforts to perform the Services in a mutually agreed upon
timeframe.
SECTION 3
COMPENSATION FOR SERVICES
3.1
Fee. Client shall pay Consultant, and Consultant agrees to receive as payment for the Services, the
following (the “Compensation”):
A fee determined and payable as follows: unit rate fee estimated at $296,777, invoiced monthly and payable
within 30 days of receipt of invoice. The estimated total cost may be adjusted according to the actual number of
parcels, as itemized on Exhibit B.
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Any proposed change in the Compensation must be approved in writing by Client and Consultant before
taking effect.
3.2
Reimbursable Expenditures. At Consultant’s request, Client shall pay Consultant the actual cost of
Reimbursable Expenditures reasonably incurred by Consultant or its subcontractors in the performance of the
Services. As used herein, “Reimbursable Expenditures” shall include: mileage, courthouse copies, banking costs.
SECTION 4
CONTRACT DOCUMENTS
4.1
Contract Documents. Consultant and Client agree that the contract documents (the “Contract
Documents”) for the Project shall consist of, and the parties shall be bound by:
(a)

This Agreement and all attachments and exhibits hereto, including, without limitation, the General
Terms and Conditions set forth on Exhibit A hereto and all attachments and exhibits thereto (the
“General Terms and Conditions”); and

(b)

All drawings, specifications and all other technical and special terms and conditions and all other
documents listed, or referred to, in the foregoing documents, if any (the “Technical Documents”.

4.2
Definitions; Interpretation. All terms capitalized but not otherwise defined herein shall have the
meanings set forth herein and in the General Terms and Conditions. The Contract Documents shall be interpreted
together and in harmony with one another. In the event of any inconsistency or conflict between the Contract
Documents, such conflict or inconsistency shall be resolved by reference to the Contract Documents in the following
order of priority: first, the terms of the Agreement (including the General Terms and Conditions attached thereto as
Exhibit A); and second, the Technical Documents.
SECTION 5
STANDARDS
5.1
Standard of Care; Warranties. Consultant warrants that the Services performed under this
Agreement will (a) conform in all material respects to the requirements and specifications set forth in the Contract
Documents, and (b) be performed in accordance with applicable Laws and Good Industry Standards. For purposes
hereof, “Good Industry Standards” means generally accepted practices and standards of care and diligence normally
practiced or approved by persons engaged in performing work similar to the Services. Consultant further agrees that
if Client notifies Consultant in writing at any time up to the expiration of 12 months after the date of Consultant’s
completion of the Services that such Services do not conform in material respects to the foregoing warranties and
standards of care, and specifies the nature of the nonconformance, and if the Services do not, in fact, so conform,
Consultant will diligently re-perform, at its sole expense, the Services to the extent necessary to make them conform.
Notwithstanding the foregoing, Consultant does not warrant or guarantee that any design, engineering,
specifications, equipment and/or materials supplied by entities other than Consultant or its subcontractors will
produce any intended result or achieve any intended purpose. EXCEPT FOR THE WARRANTIES SET
FORTH IN THIS AGREEMENT, CONSULTANT DISCLAIMS ALL OTHER WARRANTIES WHETHER
STATUTORY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF
MERCHANTABILITY OR FINANCABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE AND
ALL WARRANTIES ARISING FROM COURSE OF DEALING AND/OR USAGE OF TRADE. THE REPERFORMANCE OBLIGATIONS STATED IN THIS SECTION SHALL BE CLIENT’S SOLE AND
EXCLUSIVE REMEDY FOR ALL LIABILITY OF CONSULTANT ARISING FROM OR RELATED TO
NON-CONFORMING OR DEFECTIVE WORK.
5.2
Compliance with Laws. Consultant agrees that the Services, and its performance thereof, shall
conform with all applicable Laws.
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SECTION 6
PERSONNEL
Consultant agrees that it shall provide and assign experienced personnel, as applicable, in sufficient numbers
to support and adequately staff and perform the Services and fulfill Consultant’s obligations under the Contract
Documents. Consultant shall promptly designate in writing to Client an individual to act as a representative authorized
to act on behalf of Consultant with respect to the Project (the “Consultant’s Representative”). Consultant may change
its Consultant’s Representative at any time upon giving written notice of such change to Client.
SECTION 7
INSURANCE
7.1
Required Insurance Coverages. During the performance of the Services under this Agreement, the
Consultant shall keep and carry in force policies of insurance in the minimum amount as set forth herein or as required
by the laws of the State of Oklahoma, whichever is greater.
•

General Liability Insurance with bodily injury limits of not less than $1,000,000 for each occurrence
and not less than $1,000,000 in the aggregate, and with property damage limits of not less than
$100,000 for each occurrence and not less than $100,000 in the aggregate.

•

Automobile Liability Insurance with bodily injury limits of not less than $1,000,000 for each person
and not less than $1,000,000 for each accident and with property damage limits of not less than
$100,000 for each accident.

•

Worker’s Compensation Insurance in accordance with statutory requirements and Employer’s
Liability Insurance with limits of not less than $100,000 for each occurrence.

•

Professional Liability Insurance with limits of not less than $500,000 with prior acts endorsement
for the insurance to remain in effect for a minimum of two years after acceptance of the Project by
the Client.

7.2
Additional Insurance Provisions. All insurance maintained by Consultant or any subcontractor in
accordance with the terms hereof shall comply with the following:
•

Deductible levels for all required insurance will be commercially reasonable. Consultant shall be
solely responsible for the payment of all deductibles (including, without limitation, deductibles for
builder’s risk policies carried by Consultant or Client) and all self-insured retention amounts
retained by Consultant.

•

To the extent of Consultant’s indemnification obligations pursuant to Article 7 of Exhibit A to the
Agreement, all required insurance policies shall be endorsed to provide that they are primary without
right of contribution from Client or any insurance otherwise maintained by Client, and not in excess
of any insurance issued to Client.

•

The policies required by the Contract Documents (except worker’s compensation and professional
liability insurance policies) shall list the following as additional insureds to the extent of
Consultant’s indemnification obligations pursuant to Article 7 of Exhibit A to the Agreement:

•

(a)

Client and “all Client affiliated companies”; and

(b)

All Indemnitees as defined in Exhibit A to the Agreement.

Except where prohibited by Law and only to the extent of Consultant’s indemnification obligations
pursuant to Article 7 of Exhibit A to the Agreement, Consultant waives all rights of subrogation,
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and Consultant shall cause each insurer, to waive their rights of subrogation as to Client and its
respective contractors, consultants, agents and employees.
•

Without limiting the foregoing, Consultant’s insurance obligations hereunder may be satisfied in
whole or in part by adequately funded self-insurance programs or self-insurance retentions.

•

Unless otherwise agreed in writing by the parties hereto, should any of the work under the Contract
Documents be subcontracted, Consultant shall require each of its subcontractors of any tier to carry
the aforementioned coverages, or Consultant may insure subcontractors under its own policies.

•

Upon Client’s request, Consultant shall provide certificates of insurance certifying that all coverages
and terms required herein have been obtained. Said certificates shall further provide that said
insurance will not be cancelled by the insurer without the insurer first giving the Client 30 days’
written notice of cancellation.

•

Consultant shall provide Client at least 30 days’ prior written notice of any cancellation of, nonrenewal, or material change as may adversely affect any insurance policy or coverage in force.

•

All coverages shall be issued by insurance companies selected by Consultant and authorized to do
business in the state in which the Services are to be performed, of recognized good standing and
hold a current policy holder’s alphabetic and financial size category rating of not less than A-VII,
according to the current Best’s Key Rating Guide or a company of financial stability that is otherwise
approved by Client.
SECTION 8
NOTICES

All notices, Claims, demands, and other communications of similar import to be given by any party to this
Agreement or to any other party hereto shall be in writing, and shall be given by personal delivery, electronic mail
(but only if the intended recipient confirms in writing receipt of such electronic mail), receipted delivery service or by
registered or certified mail, first class postage prepaid, return receipt requested, and shall be delivered or addressed as
follows:
To Client at:
City of Sand Springs
Attn: Chad DuBois
13101 W 46th St
Sand Springs, OK 74063
Phone: (918) 246-2583
E-mail: cedubois@sandspringsok.org
To Consultant at:
Guy Engineering Services, Inc.
Attn: John E. Blickensderfer
6910 East 14th Street
Tulsa, Oklahoma 74112
Phone: (918) 437-0282
E-mail: john-b@guyengr.com
The above addresses may be changed by giving written notice of such change to the other party. All notices
or communications shall be deemed given when actually received or refused at the intended address.
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EXHIBIT A
TO
SERVICES AGREEMENT
______________________________________________________________________________
General Terms and Conditions
1.

DEFINITIONS AND CONSULTANT SERVICES.

1.1
Definitions. The capitalized terms set forth below shall have the following meanings in this Exhibit
A and in the Services Agreement to which this Exhibit A is attached:
“Affiliate” means, with respect to a party, any entity that is a direct or indirect parent or subsidiary
of such party or that directly or indirectly (i) owns or controls such party, (ii) is owned or controlled by such
party, or (iii) is under common ownership or control with such party. For purposes of this definition, “control”
shall mean the power to direct the management or policies of such entity, whether through the ownership of
voting securities, by contract, or otherwise. Control of fifty percent (50%) or more of the voting securities of
a corporation, either directly or indirectly, shall constitute control of such corporation, but the foregoing shall
not preclude a finding that a party may control another corporation through ownership of less than fifty
percent (50%) of such voting securities.
“Agreement” or “Services Agreement” means that certain Services Agreement between Client and
Consultant to which these General Terms and Conditions are attached and of which they are a part.
“Claims” means any and all claims, demands, suits, causes of action, legal or administrative
proceedings, liabilities, losses, costs or expenses (including, without limitation, court costs, experts’ fees and
attorneys’ fees).
“Client” means the entity identified as Client in the preamble to the Agreement.
“Client’s Representative” means the person designated by Client and authorized to act on behalf of
Client with respect to the Services, subject to the limitations in Section 2.2 of these General Terms and
Conditions, and with whom Consultant may consult at all reasonable times during Consultant’s performance
of the Services.
“Compensation” has the meaning set forth in Section 3 (“Compensation for Services”) of the
Agreement.
“Confidential Information” has the meaning set forth in Section 15 of these General Terms and
Conditions.
“Consultant” means the entity identified as Consultant in the preamble to the Agreement.
“Consultant’s Representative” has the meaning set forth in Section 6 (“Personnel”) of the
Agreement.
“Contract Documents” has the meaning set forth in Section 4 (“Contract Documents”) of the
Agreement.
“Deliverables” has the meaning set forth in Section 13 of these General Terms and Conditions.
“Effective Date” has the meaning set forth in the preamble to the Agreement.
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“Force Majeure” means any of the following causes to the extent such cause was neither foreseen
nor reasonably foreseeable and is beyond the reasonable control of the party affected thereby: acts of war or
the public enemy, whether war be declared or not, including terrorism; public disorder, epidemics,
insurrection, rebellion, sabotage, riots or violent demonstrations; earthquakes, hurricanes, tornadoes, hail
storms, torrents, floods, unusually severe weather or other natural calamities, disasters or acts of God; fire or
explosion; strikes, lockouts or other industrial action by workers or employees of Client or of third parties
not under the contractual control and supervision of Consultant; acts of the government of the United States,
the individual states, county or local governments and regulatory agencies, or acts of any foreign country.
“General Terms and Conditions” means the terms and conditions of this Exhibit A to the
Agreement.
“Governmental Authorizations” means all permits, consents, decisions, qualifications, licenses,
privileges, approvals, certificates, certifications, confirmations or exemptions from, and all filings with, and
notice to, any Governmental Authority.
“Governmental Authority” means any federal, state, county, municipal or foreign government in
any jurisdiction having authority over Client, Consultant, the Services, the Project, or the Project site, or any
ministry, department, court, commission, board, agency, institution, or similar entity under the direct control
thereof.
“Indemnitee” or “Indemnitees” means, with respect to an indemnified party under Section 7.1 of
these General Terms and Conditions, any Affiliate of such indemnified party, including without limitation,
the directors, officers, managers, members, limited or general partners, shareholders or employees of such
indemnified party.
“Law” in the singular, and “Laws” in the plural, means any of the following to the extent applicable
to the Contract Documents or the Services: (a) any statute, law, rule, regulation, code, ordinance, judgment,
decree, writ, order, concession, grant, franchise, license, agreement, directive, guideline, policy, requirement,
or other governmental restriction or any binding interpretation or administration of any of the foregoing by
any Government Authority whether now or hereafter in effect, or (b) any requirements or conditions on or
with respect to the issuance, maintenance or renewal of any Government Authorization or applications
therefor, whether now or hereafter in effect.
“Person” means any natural person, corporation, limited liability company, trust, joint venture,
association, company, partnership, Governmental Authority or other entity.
“Project” means the project defined and identified in Section 1 (“Services to be Performed”) of the
Agreement.
“Reimbursable Expenditures” has the meaning set forth in Section 3 (“Compensation for
Services”) of the Agreement.
“Schedule” has the meaning set forth in Section 2 (“Schedule for Services”) of the Agreement.
“Services” has the meaning set forth in Section 1 (“Services to be Performed”) of the Agreement.
“Site” has the meaning set forth in Section 1 (“Services to be Performed”) of the Agreement.
“Technical Documents” has the meaning set forth in Section 4 (“Contract Documents”) of the
Agreement.
1.2

Terminology; Interpretations.

(a)
Unless the context otherwise expressly requires, the word “law,” whether capitalized or
not, has the meaning set forth in Section 1.1 above, the words “consultant,” “contractor” and “subcontractor”
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mean any consultant, contractor, subcontractor, supplier, vendor or other person of any tier, as applicable,
providing or performing any portion of the Services by, through or under Consultant; the words “herein,”
“hereto,” “hereunder,” and other words of similar import refer to the Contract Documents as a whole and not
to a particular article or portion thereof; and the word “including” means “including, but not limited to”; the
defined phrase “Client” includes any authorized representative of Client; and words which have well-known
technical or industry meanings are used in the Contract Documents in accordance with such recognized
meanings. References herein to “days” are calendar days unless otherwise stated.
(b)
Whenever the context may require, any pronoun used shall include the corresponding
masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and verbs shall include the
plural and vice versa. A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it and a regulation or statutory instrument issued
under it. Client and Consultant have participated jointly in the negotiation and drafting of the Contract
Documents. In the event an ambiguity or question of intent or interpretation arises, the Contract Documents
shall be construed as if drafted jointly by Client and Consultant and no presumption or burden of proof shall
arise favoring or disfavoring any party by virtue of the authorship of any of the provisions of the Contract
Documents.
2.

THE CLIENT’S RESPONSIBILITIES.
With respect to any Services under this Agreement:

2.1
Client shall furnish, without expense to Consultant and on a timely basis, the data and information
reasonably required by Consultant to provide the Services. In performing the Services, Consultant shall be entitled to
rely upon the sufficiency, accuracy, and completeness of such data and information furnished by or on behalf of Client
and Consultant assumes no responsibility as to the sufficiency, accuracy, and completeness of such data and
information.
2.2
Client shall promptly designate in writing to Consultant a representative authorized to act on Client's
behalf with respect to the Services (the “Client’s Representative”), with whom Consultant may consult with at all
reasonable times, and whose instructions, approvals, requests and decisions shall be binding upon Client as to all
matters pertaining to the Contract Documents and the performance of Client under the Contract Documents (unless
Client notifies Consultant, in writing, that the authority of Client’s Representative is limited in any manner). Client
may change Client’s Representative at any time by written notice to Consultant.
2.3
Client shall provide prompt written notice to Consultant if Client becomes aware of any fault or
defect in the Consultant’s provision of the Services.
2.4
Client shall furnish information or services to the extent that any such information or service is
reasonably required by Consultant or necessary for Consultant to perform the Services.
3.

MODIFICATION.

3.1
Supplementals. Services not expressly set forth in the Contract Documents are excluded from the
scope of the Services. If any new or different requirement, condition, change or anything beyond Consultant’s control
alters the scope of the Services or otherwise affects the Consultant’s costs or schedule to perform the Services, and is
the result of (i) any act or omission by Client, (ii) a change in the Services requested by Client, (iii) any change of
Law that requires re-performance of Services already completed or becomes applicable to the Services after the
parties’ execution of the Contract Documents, or (iv) a Force Majeure Event; then Consultant shall be entitled to
additional time and compensation in order to complete the Services as mutually agreed upon by the parties in a written
change order. Promptly after Consultant becomes aware of facts or circumstances which it believes will cause or
constitute a change in the Services, Consultant shall send Client a written notice describing why it believes a change
in the Services is necessary and proposing additional time and compensation for such change. If Client and Consultant
are unable to reach agreement with respect to whether a change in the Services has occurred or is needed, or as to
additional time or compensation needed to complete the Services after a change, within 15 days after the date of
Consultant’s notice to Client, then Consultant shall not proceed with the change until the matter is resolved as provided
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in Section 10 below; provided however, if Client directs Consultant to begin performing the changed Services during
the 15-day period, Consultant shall be entitled to reasonable compensation for changed Services performed during
said period.
3.2
Differing Site Conditions. Consultant shall be entitled to an equitable adjustment to the Schedule
and Consultant’s Compensation for conditions that vary from information provided to Consultant in connection with
the development of Consultant’s pricing or the scope of Services. Such varying conditions may include without
limitation, subsurface and latent physical conditions at the site, archeological finds of historical or cultural
significance, protected or endangered species of plants and animals, or other conditions that may preclude Consultant
from proceeding with the Services for reasons of health, safety, or legal restriction. Without waiving its rights
hereunder, Consultant agrees to notify Client of such conditions within a reasonable time after discovery, whereupon
Client will promptly investigate the same and issue appropriate orders or instructions to Consultant.
4.

COMPENSATION AND PAYMENT.
4.1

Compensation. Client shall pay the Compensation to Consultant.

4.2
Payment. Consultant shall send an invoice(s) to Client with documentation reasonably satisfactory
to Client setting forth hours worked (unless this is a fixed fee Agreement) and/or Reimbursable Expenditures incurred
during the applicable period and any other supporting documentation reasonably requested by Client. Unless
otherwise required by Law, all undisputed invoices, less any amounts properly withheld by Client under the Contract
Documents, shall be due and payable to Consultant within 30 days after the date Client receives the invoice. If Client
fails to pay undisputed invoiced amounts within said 30-day period, Consultant may, in addition to any other rights
available under this Agreement, by law or in equity, require the payment of interest at the lower of 12% per annum or
the maximum rate allowed by law, on all such unpaid amounts. All payments shall be made in US Dollars.
5.

SCHEDULE.

5.1
Time for Performance. Consultant shall perform the Services diligently and shall make
commercially reasonable efforts to perform the Services in accordance with the Schedule and in such manner so as to
not delay the progress of the Project.
5.2
Force Majeure. Neither Client nor Consultant shall be liable for any delay or failure in the keeping
or performance of its obligations under the Contract Documents during the time and to the extent that any such failure
arises by reason of Force Majeure. Upon the occurrence of an event of Force Majeure the party affected thereby shall
promptly give written notice (setting forth full particulars) to the other party and shall resume the keeping and
performance of the respective obligation after the cause of Force Majeure has come to an end. If an event of Force
Majeure occurs and continues for a period of 15 days from the date of occurrence of such Force Majeure event, the
parties shall meet and make reasonable efforts to resolve the problem. During the existence of a Force Majeure event
each party shall bear its own costs resulting therefrom.
6.

CONSULTANT PERSONNEL AND SUBCONTRACTORS.

Consultant may utilize subcontractors in connection with its performance of the Services in its discretion.
Consultant shall be liable for the performance of Services rendered hereunder by any subcontractors utilized by
Consultant.
7.

INDEMNIFICATION; LIMITATIONS OF LIABILITY.

7.1
Indemnity. Consultant agrees to indemnify, defend, and hold harmless Client and its Indemnitees
from and against any and all Claims based upon, in connection with, relating to or arising out of negligent actions or
inactions or willful misconduct in connection with performance of the Services by Consultant or its employees, agents
or subcontractors. Client agrees to indemnify, defend, and hold harmless Consultant and its Indemnitees from and
against any and all Claims based upon, in connection with, relating to or arising out of negligent actions or inactions
or willful misconduct in connection with the Services or the Project by Client or its employees, agents or
subcontractors (other than Consultant).
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7.2
General. The obligations for indemnification herein required are severable. The unenforceability
of any portion of the obligation for indemnification hereunder due to the effect of any Law, court decision, or any
other reason, shall not nullify, reduce or limit other obligations set forth herein, and all other obligations arising under
this Section shall remain in full force and effect.
7.3
Notice. The indemnified party shall promptly notify the indemnifying party in writing of any Claims
for which the indemnifying party may be responsible under Section 7.1.
7.4
Defense of Claims. The indemnifying party under Section 7.1, as applicable, shall provide
competent counsel reasonably acceptable to the indemnified party, to defend the indemnified party pursuant to the
obligations of the indemnifying party described in Section 7.1 within two weeks of notice by the indemnified party;
provided, however, that the indemnified party, on behalf of itself and its Indemnitees, shall have the right to be
represented in the defense of any suit or proceeding covered by this Section 7 (including investigation and resolution)
by counsel of its own choice at the indemnified party’s expense, in addition to counsel provided by the indemnifying
party.
7.5
Waiver of Consequential Damages. TO THE FULLEST EXTENT PERMITTED BY LAW AND
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, NEITHER PARTY NOR ITS
RESPECTIVE SHAREHOLDERS, DIRECTORS, OFFICERS, MEMBERS, MANAGERS, PARTNERS,
AFFILIATES, EMPLOYEES, AGENTS OR SUBCONTRACTORS OF ANY TIER SHALL BE LIABLE TO THE
OTHER PARTY OR ITS AFFILIATES OR INDEMNITEES, AND EACH PARTY WAIVES ALL CLAIMS, PAST,
PRESENT, AND FUTURE, AGAINST THE SAME, FOR ANY SPECIAL, INCIDENTAL, INDIRECT,
CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES, WHETHER OR NOT FORESEEABLE, IN ANY
WAY ARISING OUT OF OR IN CONNECTION WITH THE SERVICES OR THE CONTRACT DOCUMENTS,
WHETHER BASED ON BREACH OF CONTRACT OR WARRANTY, THE FAILURE OF ANY REMEDY
HEREUNDER FOR WANT OF ITS ESSENTIAL PURPOSE, TORT (INCLUDING NEGLIGENCE AND STRICT
LIABILITY), OR OTHER BASIS OF LIABILITY. SUCH DAMAGES INCLUDE BUT ARE NOT LIMITED TO
LOSS OF PROFITS, REVENUE, INTEREST, OPPORTUNITY, GOODWILL, COST OF CAPITAL, OR
DIMINUTION OF VALUE, FINANCING COSTS OR CLAIMS OF CUSTOMERS.
7.6
Limitation of Liability. THE TOTAL CUMULATIVE, AGGREGATE LIABILITY OF
CONSULTANT, ITS SUBSIDIARIES, AFFILIATES, SHAREHOLDERS, DIRECTORS, PARTNERS,
OFFICERS, EMPLOYEES AND AGENTS, SUBCONTRACTORS AND VENDORS OF ANY TIER TO CLIENT
FOR ALL CLAIMS, LOSSES, LIABILITIES, DAMAGES, COSTS AND EXPENSES ARISING OUT OR
RELATING IN ANY WAY TO THE SERVICES PERFORMED UNDER THE AGREEMENT SHALL NOT BE
GREATER THAN THE COMPENSATION RECEIVED BY CONSULTANT FROM CLIENT FOR WORK
PERFORMED UNDER THE AGREEMENT; PROVIDED, THAT WITH RESPECT TO CLAIMS PERTAINING
TO PERSONAL INJURY, DEATH OR PROPERTY DAMAGE FOR WHICH CONSULTANT IS REQUIRED TO
INDEMNIFY CLIENT OR ITS INDEMNITEES UNDER SECTION 7.1 ABOVE AND TO THE EXTENT ANY
INSURANCE COVERAGE OF CONSULTANT PROVIDES COVERAGE PAYABLE TO CLIENT OR ITS
INDEMNITEES AS AN ADDITIONAL INSURED UNDER THE POLICIES REQUIRED TO BE OBTAINED
AND MAINTAINED BY CONSULTANT PURSUANT TO THIS AGREEMENT, THE ABOVE CAP ON
LIABILITY SHALL BE DEEMED INCREASED TO THE AMOUNT OF SAID COVERAGE WITH RESPECT
TO THE COVERED CLAIMS OR LIABILITIES.
8.

LIENS.

Consultant agrees not to allow liens to be placed on the Project or Client property for Claims of nonpayment
by Consultant or its subcontractors to the extent Consultant has received timely payment from Client as required by
the Contract Documents. Provided Consultant has received timely payment from Client as required by the Contract
Documents, Consultant shall pay promptly all amounts due for all materials, labor, service and equipment used in or
in connection with the performance of the Services, including those of its subcontractors, when bills or Claims become
due. Consultant shall within 10 days after discovery or notification from Client or any other party, discharge or bond
around any lien filed or Claim asserted against the Project, materials, facility or property of Client by any of
Consultant’s subcontractors, suppliers or vendors hired in conjunction with the Services to the extent Consultant has
received timely payment from Client as required by the Contract Documents. If Consultant fails to discharge or bond
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around any such lien or Claim within 10 days after such discovery or notification, then Client may discharge such lien
or claim and withhold all costs incurred by Client to discharge such lien or Claim from any amounts owed by Client
to Consultant. If Client cannot withhold the amount owed, Client shall invoice Consultant therefor and Consultant
shall pay the same to Client within 10 days after the receipt of such invoice.
9.

TERMINATION.

9.1
Insolvency; Default. A party may terminate the Agreement effective immediately upon giving
written notice of termination to the other party, (i) if any proceeding is instituted against such other party seeking to
adjudicate such other party as a bankrupt or insolvent and such proceeding is not dismissed within 30 days of filing,
or (ii) if such other party makes a general assignment for the benefit of its creditors, or (iii) if a receiver is appointed
on account of the insolvency of such other party, or (iv) if such other party files a petition seeking to take advantage
of any other Law relating to bankruptcy, insolvency, reorganization, winding up or composition or readjustment of
debts, or (v) if, in the reasonable judgment of one party, such other party is unable to pay its debts when due or as they
mature. Furthermore, if a party (the “Breaching Party”) fails to observe or perform any of its covenants or agreements
contained in the Contract Documents and then fails to correct such condition within 15 days of receiving written notice
from the other party (the “Non-breaching Party”), the Non-breaching Party may pursue any or all available rights
and remedies available under the Contract Documents or Law and may, without prejudice to any other right or remedy,
terminate the Agreement effective immediately upon giving written notice of such termination to the Breaching Party.
9.2
Suspension. Client may, by written notice to Consultant, suspend the Services. Consultant shall,
upon receipt of such written notice from Client, suspend the Services or any part thereof and place no further order or
subcontracts relating thereto for such time and in such manner as Client may require. If the Services are suspended
by Client for reasons other than Consultant’s breach or non-performance, Client shall pay Consultant for all Services
in progress or performed to the date of termination or suspension, and for all third party suspension or cancellation
fees payable by Consultant, if any, plus any of Consultant’s demobilization costs and stand-by costs, within 30 days
after its receipt of Consultant’s invoice therefor. When Services are resumed, Client shall reasonably adjust the
Schedule and reasonably compensate Consultant for the cost of remobilization, including increased costs to perform
the Services. If a suspension (or the aggregate length of multiple suspensions) exceeds 60 days in the aggregate,
Consultant will be entitled to treat such suspension as a termination for Client’s convenience and proceed accordingly
under Section 9.4 below.
9.3
Force Majeure. If a Force Majeure event continues for a period in excess of 30 days from the date
of occurrence of such event, either party may terminate the Agreement effective immediately upon giving written
notice.
9.4
Termination for Convenience. Client may for its convenience, with or without cause, including
Force Majeure, terminate the Agreement at any time by 10 days’ prior written notice to Consultant. Upon receipt of
such notice, Consultant shall, unless the notice otherwise directs:
(a)

stop all work and place no further orders or subcontracts for the Services; and

(b)

terminate work orders, purchase orders and subcontracts outstanding.

Upon any such termination for convenience by Client, Client shall pay Consultant for all Services in progress or
performed to the effective date of termination or suspension, and third party suspension or cancellation fees payable
by Consultant, if any, plus Consultant’s demobilization costs and stand-by costs and any other costs incurred as a
result of such termination for convenience, within 30 days after its receipt of Consultant’s invoice therefor which shall
include supporting documentation.
9.5
Effect of Termination. Any termination of the Agreement shall not affect or impair the right of a
party to commence legal proceedings for a breach of the Agreement related to actions or inactions occurring prior to
or in connection with such termination.
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10.

RESOLUTION BY PARTIES.

10.1
First Attempt. If a dispute arises under the Contract Documents between the parties, the parties shall
attempt in good faith to settle such dispute by mutual discussions within 30 days after the date that a party gives written
notice of the dispute to the other party in sufficient detail for the recipient to understand the provider’s position;
provided, however, that if the dispute involves the amount of an invoice and after 10 days of mutual discussion either
party believes in good faith that further discussion will fail to resolve the dispute to its satisfaction, such party may
immediately refer the matter to the executive officers of the parties for consideration pursuant to Section 10.2.
10.2
Executive Officers. If the dispute is not resolved in accordance with Section 10.1, either party may
refer the dispute to executive officers of the respective parties for further consideration. If such individuals are unable
to reach agreement within 15 days, or such longer period as they may agree, then either party may pursue such further
action as it deems necessary, subject to the provisions of Section 17.2 below.
10.3
Confidentiality. All discussions conducted pursuant to this Section 10 are confidential and shall be
treated as compromise and settlement negotiations under the United States Federal Rules of Evidence and applicable
state rules of evidence.
11.

TAXES.

Unless otherwise required by Law, Client is responsible for and shall pay all sales, use, excise, and other
taxes, charges, or contributions with respect to or imposed on any Services performed by Consultant under the Contract
Documents, excluding taxes or contributions imposed on the wages, salaries or other payments to persons employed
by Consultant in the performance of the Services and taxes on Consultant’s net income. Consultant will not charge
or collect applicable sales and use taxes as part of the Compensation payable under the Agreement or otherwise if
Client and the sale of any Services pursuant to the Agreement are exempt; provided that Client shall provide
Consultant with an exemption certificate for the applicable jurisdiction.
12.

REQUISITE LICENSURE AND QUALIFICATIONS.

Consultant and all of the subcontractors, entities and individuals acting on Consultant’s behalf in connection
with the Services shall, prior to commencing Services and at all times during the term of the Agreement, obtain,
possess and maintain in good standing, all Governmental Authorizations or other credentials as required by any
Governmental Authority and in accordance with all Laws to perform the Services. In the event the results of the
Services performed by Consultant in connection therewith is required to be inspected by any Governmental Authority
or by Law, Consultant shall (i) give Client timely written notice of the date fixed for such inspection, and (ii) secure
all required certificates of inspection and provide copies to Client.
13.

OWNERSHIP AND USE OF WORK PRODUCT.

Consultant and Client agree that the Services and deliverables resulting from such Services to be produced
by Consultant and its personnel and employees and delivered to Client pursuant to the Contract Documents (the
“Deliverables”) shall be considered a work made for hire and shall be owned by Client upon Consultant’s receipt of
full payment therefor. Consultant further hereby acknowledges that it will inform its employees, agents and
representatives that any Deliverables produced by them pursuant to this Agreement shall be considered a work made
for hire and will be owned exclusively by Client upon Consultant’s receipt of full payment therefor. Consultant may
retain copies of work product for its records, but may not in any way use, show or distribute Client’s designs, sketches,
working drawings or other information to others without written consent from Client. Notwithstanding the preceding
portions of this Section, nothing contained in this Section shall be construed as limiting or depriving Consultant of its
right to use its basic knowledge and skill to design or carry out other projects or work for itself or others, whether or
not such projects are similar to the work to be performed under this Agreement and Client shall not acquire any rights
to any of Consultant’s or any subcontractors’ proprietary computer software or preexisting intellectual property that
may be used in connection with the Services or included in the Deliverables. The Deliverables are not intended or
represented to be suitable for reuse by Client or others or for additions, modifications, or renovations on the Project
or for any other projects. Any such reuse of the Deliverables without written verification by Consultant for the specific
purpose intended, will be at Client’s sole risk and without liability or legal exposure to Consultant. If software is
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intended or expected to be developed under this Agreement, Consultant may require that a software license agreement
acceptable to Consultant be executed. All proprietary information, software and processes of Consultant shall remain
property of the Consultant. All proprietary information, software and processes of Consultant and any intellectual
property of Consultant in existence prior to the parties’ execution of the Agreement or developed by Consultant wholly
independent of any Services performed pursuant to the Agreement shall be and remain Consultant’s sole property.
Client agrees to waive any Claim against Consultant and shall indemnify, defend, and hold harmless
Consultant and its Indemnitees from all Claims, damages, losses and expenses, including attorney’s fees, arising
out of or resulting from the use by Client or any third party by or under the direction of or with the permission
of Client of the Deliverables delivered by Consultant to Client pursuant to the Contract Documents other than
for the purposes of the Project or as otherwise specifically authorized in writing by Consultant, whether arising
in contract, tort (including the negligence of Consultant) or otherwise.
Client shall not, and Client shall not permit Client’s other contractors to, change or modify any data or
drawings supplied by Consultant to Client in electronic format. Client shall defend, indemnify and hold Consultant
and its officers, directors and employees harmless from any loss, expense, Claim, liability, or cause of action arising
out of the change to or modification of Consultant’s engineering data or drawings. If Consultant for any reason is not
allowed to complete the Services, Consultant shall not be held responsible for the accuracy, completeness, or
constructability of the Services performed by Consultant or of the Project to the extent it relies on the Consultant’s
Services.
14.

BOOKS AND RECORDS; AUDIT RIGHTS.

Consultant shall keep accurate books and records for all Services performed including, without limitation,
invoices, receipts, cost information and other supporting documentation as shall readily disclose the basis for and
substantiate any charges or credits billed to Client by Consultant or due from Client to Consultant for Services
performed on a time and materials, hourly and/or reimbursable basis. Consultant shall make such books and records
available for examination, audit, and reproduction by Client for purposes of determining compliance with the terms
of the Contract Documents upon Client’s request. Such books and records shall be maintained by Consultant and
made available to Client for such examination, audit and reproduction at all reasonable times and upon at least 72
hours prior written notice during regular business hours for 12 months after completion or termination of the Services.
Any examination or audit shall be performed by Client or on behalf of Client by an Affiliate of Client or a certified
public accountant selected by Client.
15.

CONFIDENTIALITY.

As used below in this Section, “Disclosing Party” means the party furnishing or disclosing Confidential
Information to the other party or whose Confidential Information is obtained by the other party as described in clauses
(i) and (ii) below, and “Receiving Party” is the party receiving or obtaining the Disclosing Party’s Confidential
Information as described below. The Receiving Party agrees that it will keep confidential the terms of the Contract
Documents and any information regarding the Disclosing Party’s or its Affiliates’ operations, facilities, business,
business plans, and assets, including but not limited to, plans, designs, drawings, specifications, estimates, field notes,
studies, reports, tests, lab results, processes, customer, prospective customer and vendor lists or databases, proposals,
data or other confidential or proprietary information (collectively referred to herein as “Confidential Information”)
which is either: (i) furnished to the Receiving Party by the Disclosing Party or (ii) is obtained by the Receiving Party
as a result of the Contract Documents or the Receiving Party’s access to the Disclosing Party’s facilities. All
Confidential Information shall be and remain the property of the Disclosing Party. The Receiving Party agrees not to
disclose such Confidential Information to any third parties, and the Receiving Party agrees to use such items and
information only in the performance of the Contract Documents for the benefit of the Disclosing Party or, in Client’s
case, in connection with its receipt, inspection and/or use of the Services and not otherwise without the Disclosing
Party’s prior written consent (provided, however, that with respect to Client, Client’s obligations under this Section
shall not apply to any information which is or becomes Client’s property pursuant to the terms of Section 13 above in
this Exhibit A or limit or affect the rights of Client granted therein). The Receiving Party may disclose Confidential
Information to any of its directors, officers, employees, agents, distributors, subcontractors, consultants or advisors
(collectively, “Representatives”) who are acting on Receiving Party’s behalf in connection with the performance of
the Contract Documents on a need to know basis. The Receiving Party shall, prior to any such disclosure, inform its
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Representatives of the terms of this Section, including the confidential nature of the Confidential Information and
legally require them to comply herewith. The Receiving Party shall be responsible for any breach of this Section by
any of its Representatives, which shall be considered a breach by the Receiving Party. Upon completion or termination
of the Agreement, or sooner if requested by the Disclosing Party, the Receiving Party shall return all such Confidential
Information to the Disclosing Party or make such other disposition thereof as directed or approved by the Disclosing
Party (again, however, subject to Client’s rights under Section 13 above). This provision shall be inoperative as to
such portions of the information that: (a) at the time of disclosure to the Receiving Party is or thereafter becomes
generally available to the public other than as a result of a disclosure by Receiving Party or any of its Representatives
or any third party acting in concert with any of them; (b) becomes available to the Receiving Party on a nonconfidential basis from a source other than the Disclosing Party, provided that such source is not bound by a
confidentiality agreement with the Disclosing Party or otherwise prohibited from transmitting the information to the
Receiving Party by a contractual, legal or fiduciary obligation; (c) were known to the Receiving Party on a nonconfidential basis prior to their disclosure to the Receiving Party by the Disclosing Party as shown by the Receiving
Party’s prior written records; or (d) is required to be disclosed by law or competent authority of any Governmental
Authority in the opinion of the Receiving Party’s legal counsel (in which case the Receiving Party shall give notice to
Disclosing Party and cooperate with the Disclosing Party’s efforts to prevent such disclosure and the Receiving Party
shall disclose only that portion of the affected Confidential Information which is required to be disclosed in the opinion
of its legal counsel).
16.

ACCEPTANCE OF SERVICES.

When all Services to be performed pursuant to the Agreement are completed, Consultant shall so notify Client
and Client shall have the right to a final review of the Services. Following such review, Client shall either notify
Consultant of its acceptance of the Services or issue to Consultant a listing of additional items it believes are required
in order for the Services to conform to the terms, conditions and specifications of the Contract Documents. If Client
does not so notify Consultant or issue such listing within 7 days after Consultant’s notice that the Services have been
completed, it shall be deemed to have accepted the Services.
17.

MISCELLANEOUS PROVISIONS.

17.1
Entire Agreement. The Contract Documents (including the attachments and documents referenced
therein) constitute the entire agreement and understanding between the parties hereto with respect to the Services
performed pursuant to the Agreement and supersede and/or merge all prior agreements, understandings,
representations, or conditions between Client and Consultant regarding the subject matter hereof, whether written,
oral, or implied. The parties agree that the terms and conditions of the Contract Documents shall prevail,
notwithstanding any contrary or additional terms in any of the parties’ preprinted documents.
17.2
Governing Law, Jurisdiction. The validity, interpretation, and performance of the Contract
Documents, including any breach thereof, shall be governed by and construed under the Laws of the State of
Oklahoma, without regard to the conflicts or choice of law principles thereof. Unless otherwise required by Law, (a)
Consultant and Client hereby consent to the personal jurisdiction of the state and federal courts located in Tulsa,
Oklahoma for any dispute involving the Contract Documents, and (b) subject to the provisions of Section 10 above,
any action arising out of the Contract Documents shall be commenced and maintained exclusively in the state or
federal courts located in Tulsa, Oklahoma, and Consultant and Client waive any objection to the forum on the grounds
of venue, forum non-conveniens, or any similar ground. THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL
BY JURY IN ANY LITIGATION ARISING OUT OF OR RELATING TO THE CONTRACT DOCUMENTS.
17.3
Assignment. The Contract Documents shall inure to the benefit of and shall be binding upon Client
and Consultant and their respective successors and permitted assigns. Neither party shall assign the Agreement, or
any of its rights or obligations hereunder or thereunder, without the prior written consent of the other party in each
instance, which consent shall not be unreasonably withheld. Any purported assignment in violation of this Section
shall be null and void.
17.4
Waiver. Either party hereto may, by written notice delivered in the manner provided in the Contract
Documents, but shall be under no obligation to, waive any of its rights or conditions to its rights hereunder, or any
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duty, obligation, or covenant of the other party hereto. Such waiver must be in a writing signed by the waiving party
and shall not affect or alter the other provisions of the Contract Documents.
17.5
Third Party Agreement. Nothing contained in the Contract Documents shall create a contractual
relationship with or a cause of action in favor of a third party against either Client or Consultant subject to the
indemnification rights of an Indemnitee. Furthermore, the Contract Documents are not intended and shall not be
construed to create any rights in any parties other than Client, Consultant and Indemnitees and no other person shall
have any rights as a third party beneficiary hereunder.
17.6
Independent Contractor. Consultant agrees that it is an independent contractor in the performance
of any Services under the Contract Documents and that neither it nor its employees shall be considered employees of
Client. Client shall not be responsible for the direct payment of any withholding taxes, social security payments,
payments under workmen’s compensation or other insurance premiums, or other charges of any kind, except as
specifically stated herein. Consultant hereby warrants that it will deduct and pay over to the proper Governmental
Authority any withholding taxes or similar assessment which an employer is required to deduct and pay over and
Consultant accepts exclusive liability for any payroll taxes or contributions imposed by any federal, state or other
Governmental Authority, covering its agents or employees.
17.7
Modifications. No change, amendment or modification of any Contract Document shall be valid or
binding upon the parties unless such change, amendment or modification shall be in writing and duly executed by
both parties, with specific reference to the Contract Document being modified.
17.8
Cooperation. Consultant and Client agree to provide such information, execute and deliver any
instruments and documents and to take such other actions as may be necessary and reasonably requested by the other
party that are not inconsistent with the provisions of the Contract Documents and that do not involve the assumption
of obligations other than those provided for in Contract Documents, in order to give full effect to the Contract
Documents and to carry out the intent of the Contract Documents.
17.9
Attorneys’ Fees. In the event of legal action between the parties associated with the Contract
Documents, the prevailing party in any such action or proceeding shall be entitled to recover its reasonable attorneys’
fees and costs incurred therein from the non-prevailing party.
17.10
Severability of Provisions. The invalidity, illegality and unenforceability of any provision(s) of the
Contract Documents shall in no way affect or impair the validity, legality and enforceability of the remaining
provisions thereof.
17.11
Counterparts. Any Contract Document may be executed in any number of counterparts, each of
which shall be deemed an original, and all of which together shall constitute one and the same document. In the event
that any signature of any Contract Document is delivered by facsimile transmission or by e-mail as an attached,
scanned document, such signature shall create a valid and binding obligation of the party executing the same with the
same force and effect as if such e-mailed or facsimile signature page were an original thereof.
END OF GENERAL TERMS AND CONDITIONS
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Consent Agenda Item #________

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT: WEST BIGHEART CREEK CULVERT REPLACEMENT (10TH STREET)
COSS PROJECT NO. F-2101

STAFF RECOMMENDATION:
Approval of Resolution No. 21-11 declaring an emergency, authorizing a budget
amendment, waiving competitive bidding, authorizing an award of contract, authorizing
payments and the signature of all related documents.
BACKGROUND AND HISTORY:
Recent rains washed out the existing corrugated metal pipe culvert located on 10 th Street
between 81st West Avenue and Lake Drive making the street impassable. (See location
map)
Because of the disruption to traffic and emergency vehicles, this project was determined
to be an emergency.
A new project needs to be created along with transferring of funds to proceed with this
project. This item was reviewed at the July 21, 2020 Public Works Advisory Committee
meeting.
BUDGETARY IMPACT:
Project cost budgeted at $500,000
COMPILED BY:

Jesse Vaverka

PRESENTED BY: Jesse Vaverka
ATTACHMENTS:

Location Map
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CITY OF SAND SPRINGS
SAND SPRINGS, OKLAHOMA
RESOLUTION No. 21-11
A RESOLUTION CONCERNING BIGHEART CREEK CULVERT
REPLACEMENT (10TH STREET), DECLARING AN EMERGENCY,
AUTHORIZING A BUDGET AMENDMENT, WAIVING COMPETITIVE
BIDDING, AUTHORIZING AN AWARD OF CONTRACT, AUTHORIZING
PAYMENTS AND THE SIGNATURE OF ALL RELATED DOCUMENTS
WHEREAS, recent rains washed out the existing corrugated metal pipe culvert
located on 10th Street between 81st West Avenue and Lake Drive making the street
impassable; the area is a major street connector that has an immediate impact on
emergency response, school bus routes, and commerce, all supporting the conclusion that
an emergency repair is necessary.
WHEREAS, the City of Sand Springs will need to engage an engineer, design a
repair, and construct repairs prior to the street being passable in the area.
WHEREAS, time is of the essence for making the repairs, based on the level of
disruption and the danger to the public.
WHEREAS, a budget amendment is necessary to provide the necessary funds to
design and construct the project.
WHEREAS, waiver of competition bidding will expedite the completion of the project.
WHEREAS, authorizing payments pursuant to the contract is necessary to construct
this project;
WHEREAS, approval of the documents associated with this project are in the best
interest of the citizens of the City of Sand Springs;
THEREFORE, BE IT RESOLVED by the City Council of the City of Sand Springs as
follows:
1.

The following budget amendment is approved:
Transfer of appropriation in the Storm Water Capital Improvement Fund:
Increase:

Expenditure-West Bigheart Creek Culvert Replacement
(New Project)
$500,000

Decrease: Expenditure-Pecan-Woodland East Diversion

$500,000

2.

The city council specifically finds that the condition resulted from a sudden
unexpected happening and unforeseen occurrence (heavy rain event),
whereby the public health or safety is endangered, and that public
competitive bidding pursuant to the Oklahoma Competitive Bidding Act is
waived in order to expedite completion of the repairs.

3.

The Mayor and/or City Manager are authorized to enter into contracts for the
engineering and construction of the project for all amounts necessary within
the budgeted funds.

3.

All payments required pursuant to the contracts are authorized;

4.

The Mayor and/or City Manager are authorized to sign all documents
necessary to proceed with the work in a timely manner and to issue a notice
to proceed upon receipt of all necessary bonds.

5.

City staff is authorized to execute any change orders necessary to complete
the project within the budgeted amount.

This Resolution is approved in open meeting of the City of Sand Springs, Oklahoma,
on the 27th day of July, 2020.

CITY OF SAND SPRINGS, OKLAHOMA

_________________________________
James O. Spoon, Mayor

ATTEST:

_____________________________
Janice L. Almy, City Clerk

Approved as to Form:

______________________________
David L. Weatherford, City Attorney
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Agenda Item #___________
CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT:
FY21 Reasors Agreement Renewal
STAFF RECOMMENDATION:
Approve the renewal of the agreement between the City of Sand Springs and
Reasor’s LLC for fiscal year 2021 based on the belief that the below-mentioned public
benefits still apply.
BACKGROUND AND HISTORY:
On December 19, 2011, the Sand Springs City Council approved a 10 year sales tax
rebate agreement with Reasor’s, LLC, based on the understanding that this agreement
serves a public purpose. Per the terms of the agreement, it must be resubmitted to City
Council on an annual basis to be reviewed to ensure that there is a continuing public
benefit to this agreement. The public benefits that were defined include:
(a) The redevelopment of property that has remained vacant for a number of years,
without significant economic activity, with a total investment by Reasor’s at this
location in the approximate amount of $8.5 million.
(b) The creation of new jobs, approximately 60-100 permanent jobs, with
employment opportunities for the residents of the City, especially considering
the employment losses in the Sand Springs area and limited employment
opportunities for the residents of the City.
(c) The creation of additional sales tax opportunities, both as a direct result of the
Reasor’s development and to the surrounding businesses that will benefit from
the increased economic activity in the shopping center.
(d) Additional shopping opportunities for the residents of the City for the purpose
of improving the quality of life of the residents of the City.
(e) The City by approval of this agreement finds that there is a direct relationship
between the amount of sales taxes generated by Reasor’s and the economic
benefit, jobs benefit, and quality of life benefit realized by the residents of the
City.
BUDGETARY IMPACT:
Included in the current FY21 budget
COMPILED BY:

Kelly Lamberson

PRESENTED BY: Kelly Lamberson

ATTACHMENTS:
Reasor’s sales tax update

City of Sand Springs
Reasor's Sales Tax Rebate Analysis
As of June 30, 2020
Rebate Period
Dollar Cap
First Month Reported
Est End Date

10 years
$2 million
July, 2012
June, 2022

Collection Year

Summary Collections
FY2013
FY2014
FY2015
FY2016
FY2017
FY2018
FY2019
FY2020
Totals

Estimated New Jobs
Number Employees

Reasor's Incentive
(1%)
201,366
204,466
205,275
208,763
202,586
202,452
207,981
236,291
$
1,669,180

Incentive Dollar Cap
Remaining Incentives Available

Detail Collections

2,000,000
330,820

Collection Period

July
August
September
October
November
December
January
February
March
April
May
June
Totals
Year to Date Totals
Change from Prior Year

60-100 (as stated in agreement)
61 (per FY20 CAFR workpapers)

FY2013

5,381
28,914
16,848
16,736
16,470
15,982
18,260
15,502
16,026
17,466
16,202
17,579

$

FY2014

FY2015

FY2016

FY2017

FY2018

FY2019

FY2020

16,662
15,734
17,781
16,212
16,457
17,930

16,455
16,541
17,231
16,217
17,404
17,027

16,944
17,155
16,244
17,986
17,578
17,435

16,619
16,544
16,021
16,471
16,604
16,745

16,919
16,709
7,273
25,702
16,579
17,150

16,682
15,995
16,088
17,107
16,586
17,910

17,436
16,934
18,085
17,707
17,487
19,162

18,313
17,043
16,830
17,004
17,229

18,731
17,983
16,582
16,867
16,540

18,820
9,913
24,067
17,224
9,255

19,042
10,010
22,807
17,153
17,463

19,793
16,818
14,677
17,264
16,374

19,102
17,466
16,818
18,218
17,830

19,508
18,411
18,475
25,745
24,091

17,271

17,696

26,141

17,106

17,194

18,179

23,248

201,366 $

204,466 $

205,275 $

208,763 $

202,586 $

202,452 $

207,981 $

236,291

201,366

204,466

205,275

208,763

202,586

202,452

207,981

236,291

1.5%

0.4%

1.7%

-3.0%

-0.1%

2.7%

13.6%

C10P
Agenda Item #___________
CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT:
FY21 Lease Renewals
STAFF RECOMMENDATION:
Approve a renewal of the following lease-purchase agreements for the Fiscal Year
ending June 30, 2021:
1. Fire Vehicle and Equipment Lease Purchase Agreement No. SAN2013-01EPB
dated January 30, 2013 with Community First National Bank.
2. Police Radio Equipment Lease Purchase Agreement No. 23573 dated August
1, 2014 with Motorola Solutions, Inc.
3. Fire Radio Equipment Lease Purchase Agreement No. 23714 dated May 1,
2015 with Motorola Solutions, Inc.
BACKGROUND AND HISTORY:
Oklahoma law requires that the City Council take affirmative action each year for
a lease-purchase to be renewed. This agenda satisfies the requirement to
approve the lease-purchase renewals each fiscal year.
BUDGETARY IMPACT:
Included in the current FY21 budget
COMPILED BY:

Kelly Lamberson

PRESENTED BY: Kelly Lamberson
ATTACHMENTS:
None

C10Q
Agenda Item #___________
CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT:
Resolution No’s 21-10 and M21-02 Sales Tax Agreement Renewals
STAFF RECOMMENDATION:
Approve Resolution Numbers 21-10 and M21-02, approving the annual renewal of
existing sales tax agreements between the City and SSMA that are required for bond
financing.
BACKGROUND AND HISTORY:
As a part of the existing bond financing that has been used by the Sand Springs Municipal
Authority (Revenue Bonds for the Wastewater Plant, Public Works Facility and other
Public Works Improvements, and Revenue bonds for Public Safety), the City and the
Municipal Authority entered into the five attached Sales Tax Agreements that provide
additional security for the payment of the bond, basically pledging City sales tax if needed
to repay the debt. The agreements require annual renewal and the approval of the joint
resolution simply renews those existing agreements.

BUDGETARY IMPACT:
None.

COMPILED BY:

Kelly Lamberson

PRESENTED BY: Kelly Lamberson

ATTACHMENTS:
(1) proposed resolution; (2) Sales Tax Agreement Dated October 1, 2013; (3) Sales Tax
Agreement Dated November 1, 2012; (4) Sales Tax Agreement Dated December 1,
2009; (5) Sales Tax Agreement Dated December 1, 2015; and (6) Sales Tax Agreement
Dated March 1, 2016.

RESOLUTION NO. 21-10 and M21-02
A RESOLUTION RENEWING, RATIFYING AND REAFFIRMING, FOR
FISCAL YEAR 2020-21, THE “SALES TAX AGREEMENTS” BETWEEN
THE CITY OF SAND SPRINGS AND THE SAND SPRINGS MUNICIPAL
AUTHORITY.
WHEREAS, The City Council of the City of Sand Springs has previously approved sales
tax agreements between the City and the Sand Springs Municipal Authority wherein the
City agreed to make payments to the Authority in amounts sufficient to pay when due all
principal and interest on the Authority’s Utility System Revenue Promissory Notes
including but not limited to the Utility Systems Revenue Bonds Series 2012, the Utility
System Revenue Notes Refunding Series 2013; various notes referenced in the 2009
Sales Tax Agreement dated December 1, 2009; as well as the Capital Improvement
Revenue Bonds 2015, and the Capital Improvement Revenue Bonds 2016.
WHEREAS, annual renewal of the agreements is necessary and appropriate for the
current fiscal year as a routine annual renewal, and is in the best interest of the residents
of the City of Sand Springs and the rate payers of the municipal authority.
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SAND SPRINGS AND BY THE TRUSTEES OF THE SAND SPRINGS MUNCIPAL
AUTHORITY:
SECTION 1. The Sales Tax Agreement dated October 1, 2013, the Sales Tax Agreement
dated November 1, 2012, and the Sales Tax Agreement dated December 1, 2009, the
Sales Tax Agreement dated December 1, 2015, the Sales Tax Agreement dated March
1, 2016, and all other current Sales Tax Agreements between the City and the Authority
are hereby renewed, ratified and affirmed by the City of Sand Springs and Sand Springs
Municipal Authority for the current fiscal year.
PASSED AND APPROVED by the City Council of the City of Sand Springs this 27th day
of July, 2020.

__________________________
James O. Spoon, Mayor of the City of
Sand Springs and Chairman of the Sand
Springs Municipal Authority

ATTEST:

______________________________
Janice Almy, City Clerk

______________________________
David L. Weatherford, City Attorney

C10R

Agenda item #_______
Consent/Regular

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: __ July 27, 2020___

SUBJECT:
Supplemental Appropriation- General Short Term Capital Fund
STAFF RECOMMENDATION:
Council will consider approval of a rollover from FY2020 in the Information Services department line item
and reclassifying the funds for Computer Equipment in the amount of $42,000.
BACKGROUND AND HISTORY:
The FY2020 Budget included a line item in the General Short Term Capital Fund for a Server and license
for Backup/Disaster Recovery. This was not purchased. Due to the recent change over from virtual
desktops to PCs, we are asking Council to re-class the funds to purchase additional computer equipment
as needed by the IT department. The hardware currently used for the virtual system will be reused for
the disaster recover/backup system.
BUGETARY IMPACT:
The Funds are currently in the FY2020 fund balance. This will move them over into the IS department
line item in the FY2021 budget.
COMPILED BY:

Arlena Barnes
Budget Officer

PRESENTED BY:

Kelly Lamberson
Finance Director

ATTACHMENTS:

C10S

Agenda Item #_____
Consent/Regular
CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
Meeting Date: July 27, 2020
SUBJECT: Lease Agreement/ City and Sand Springs Chamber of Commerce

STAFF RECOMMENDATION:

BACKGROUND AND HISTORY:
BUGETARY IMPACT:

Approval

Please see attached memo for details.

None at this time

COMPILED BY: Gerondale

PRESENTED BY:

Gerondale

ATTACHMENTS: Lease Agreement; Memo by Gerondale; Email by Pres. Sand
Springs Chamber of Commerce

C10T

Agenda item #______
C10U
CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: July 27, 2020
SUBJECT:
RESOLUTION NO. 21-09 – AFFIRMING DILAPIDATION PUBLIC NUISANCE
ADMINISTRATIVE HEARING FINDINGS AND AUTHORIZING THE BRINGING OF
ANY ACTION NECESSARY IN DISTRICT COURT.
STAFF RECOMMENDATION:
Approve Resolution No. 21-09
BACKGROUND AND HISTORY:
On July 14, 2020, a dilapidation public nuisance administrative hearing was held before
Hearing Officer Brad Bates. Three residential buildings on two properties were declared
dilapidation public nuisances and ordered abated by demolition and removal on or after
September 9, 2020. The residential buildings involved are 306 N. Grant Ave., and at
3410 and 3410½ S. Summit Blvd. All three are in a state of decay or partial ruin
resulting from neglect and/or the lack of necessary repairs, and long-term vacancy.
EXECUTIVE SUMMARY:




The current owner of the house at 306 N. Grant Ave. also owns 302 N. Grant Ave.
and is currently restoring it. A residential remodeling building permit has been
submitted for 306 N. Grant Ave., and its issuance would stay abatement for 180
days to allow restoration should the owner actually chose to do so. The dilapidation
declaration protects the City’s interests in preserving the neighborhood’s health,
safety and welfare should restoration not occur or should the owner decide to sell
the property.
The houses at 3410 and 3410½ S. Summit Blvd. were both built in 1940 on one lot
of record. Both have been vacant for a number of years and are substantially
decayed to a point that feasible restoration (50% of the $25,000 assessed value for
each house) is unlikely at market costs. The property is owned by a family trust
comprised of multiple individuals.

BUDGETARY IMPACT:
Funds have been allocated in the FY-21 budget should abatement work be necessary.
COMPILED BY:

A. W. Templeton

306 N. Grant Ave.

3410

3410 S. Summit Blvd.

3410½ S. Summit Blvd.

RESOLUTION NO. 21-09
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SAND SPRINGS,
OKLAHOMA, AFFIRMING DECLARATION OF DILAPIDATION PUBLIC NUISANCES
FOR REAL PROPERTIES CONTAINED IN EXHIBIT “A” OF THIS RESOLUTION
AND AUTHORIZING THE BRINGING OF ANY ACTION NECESSARY IN DISTRICT
COURT TO ABATE SUCH PUBLIC NUISANCES.
WHEREAS, a finding was made by an administrative officer of the City of Sand
Springs, Oklahoma, in an administrative hearing held before same on Tuesday, July 14,
2020, that a building or buildings situated upon real properties described herein
constituted dilapidation public nuisances in accordance with Section 15.36.010 of the
City’s Code of Ordinances, and that such shall be abated by demolition and removal;
WHEREAS, the owners and mortgagee(s) as applicable of the properties
contained herein were properly served notice of such hearing and were provided an
opportunity to appear before the hearing officer to show cause why the properties
should not be declared dilapidation public nuisances; and
WHEREAS, a finding of a dilapidation public nuisance shall result in the
demolition and removal of the affected building(s) by the City on or after Wednesday,
September 9, 2020, and that all expenses incurred for such shall be the personal
responsibility of the property owner as provided for in Section 15.36.050 of the City’s
Code of Ordinances and in State law 11 O.S. 22-112(A)(5);
THEREFORE, BE IT RESOLVED by the City Council of the City of Sand
Springs, Oklahoma, that the declaration of dilapidation public nuisances for a building or
buildings situated upon real properties contained herein are hereby affirmed by the City
Council, and that demolition and removal shall commence on or after Wednesday,
September 9, 2020. The City Council also authorizes the City Manager, City Attorney,
or designees thereof, to pursue any actions necessary in the District Court of Tulsa
County to effect demolition and removal.

(Remainder of page left intentionally blank)

Approved this 27th day of July, 2020.
CITY OF SAND SPRINGS, OKLAHOMA

____________________________________
James O. Spoon, Mayor

ATTEST:

____________________________________
Janice L. Almy, City Clerk

APPROVED AS TO FORM:

____________________________________
David L. Weatherford, City Attorney

(07/17/2020 – AWT)

RESOLUTION No. 21-09
EXHIBIT “A”
City Council Affirmation of Properties Declared Dilapidation Public Nuisances
Administrative Hearing Date: July 14, 2020
Hearing Officer: Brad T. Bates
(1) 306 N. Grant Ave., LTS 11 12 BLK 2, SUNRISE ADDN; Case No. 20-0633;
Violation of SECTION 15.36.010 – Dilapidated Building; and Specifically
Defined As:
SECTION 15.36.020(a and d): Through long-term vacancy, the lack of necessary
restorative repairs, and being boarded and secured in excess of 18 consecutive
months, the residential building on this property is in a state of decay or partial
ruin; an attractive nuisance to children, transients and criminal elements; and is a
hazard to the health, safety and/or welfare of the public.
(2) 3410 S. Summit Blvd. S79 LT 1 LESS BEG SWC LT 1 E197.33 TH NELY80.10
W209.00 S79.10 POB BLK 12, ROCK HILL ADDN RESUB L1-3 & 5-8 B12 & ALL
B13; Case No. 20-0813; Violation of SECTION 15.36.010 – Dilapidated Principal
Residential Building; and Specifically Defined As:
SECTION 15.36.020(a): Through neglect, long-term vacancy, and the lack of
necessary repairs, the principal residential building located at this property is in a
state of decay or partial ruin to an extent that practical restoration is infeasible,
and is a hazard to the health, safety and/or welfare of the public.
(3) 3410½ S. Summit Blvd. S79 LT 1 LESS BEG SWC LT 1 E197.33 TH NELY80.10
W209.00 S79.10 POB BLK 12, ROCK HILL ADDN RESUB L1-3 & 5-8 B12 & ALL
B13; Case No. 20-0873; Violation of SECTION 15.36.010 – Dilapidated
Secondary Residential Building; and Specifically Defined As:
SECTION 15.36.020(a): Through neglect, long term vacancy, and the lack of
necessary repairs, the principal residential building located at this property is in a
state of decay or partial ruin to an extent that practical restoration is infeasible,
and is a hazard to the health, safety and/or welfare of the public.

C11

Agenda Item # _______
CITY OF SAND SPRINGS
CITY COUNCIL MEMO

MEETING DATE: July 27, 2020
SUBJECT:

Ord 1352 ‐ An ordinance amending the zoning map of the City of Sand Springs,
Oklahoma, rezoning a property from RM‐2 (Residential Multi‐Family Medium
Density) and CS (Commercial Shopping) to RS‐3 (Residential Single‐Family High
Density) for single‐family development purposes. Property is located on the
southwest corner of 51st St., and Hwy 97 in Section 34, Township 19 North, Range
11 East, Tulsa County, Oklahoma.

STAFF RECOMMENDATION: Approval of Ordinance 1352
BACKGROUND AND HISTORY:
The applicant is proposing to rezone approximately 13.30 acres of property RM‐2 (Residential
Multi‐Family Medium Density) and CS (Commercial Shopping) to RS‐3 (Residential Single‐Family
High Density) The property is bordered on the North by 51st St., bordered on the West by RS‐4
(Residential Single‐Family Highest Density), bordered on the south by RMH (Residential
Manufactured Home), and bordered on the east by CS (Commercial Shopping).
The applicant, Wallace Engineering, on behalf of Gibson & Powell, has simultaneously filed a
Preliminary Plat for Stone Creek Estates IV, a 53 lot, 4 block, single‐family subdivision. This
development is the latest project for Gibson and Powell whose other developments in the
surrounding area include Stone Creek Estates I, Stone Creek Estates II, Stone Creek Estates III,
and The Villas at Stone Creek Estates.
Existing land uses in the area are compatible with the proposed rezoning application.
At the regularly scheduled meeting on July 13, 2020, the Planning Commission heard the rezoning
application. The commission made a motion to recommend approval by a vote of 6‐0‐0 changing
the zoning from RM‐2 and CS to RS‐3.
COMPILED BY: Brad Bates
Attachments:
Ordinance 1352
Case Maps and Backup

APPROVED BY: Janice Almy

ORDINANCE NO. 1352
AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF SAND SPRINGS,
OKLAHOMA, REZONING FROM RM-2 (RESIDENTIAL MULTI-FAMILY MEDIUM
DENSITY) AND CS (COMMERCIAL SHOPPING) TO RS-3 (RESIDENTIAL SINGLEFAMILY HIGH DENSITY) PROPERTY LOCATED IN SECTION 34, TOWNSHIP 19
NORTH, RANGE 11 EAST, TULSA COUNTY, OKLAHOMA, IN WARD BOUNDARY
DISTRICT 4, AND MORE PARTICULARLY DESCRIBED BELOW; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND
DECLARING AN EFFECTIVE DATE.
WHEREAS, the Sand Springs Planning Commission has considered and recommended
approval of an amendment to the zoning map of the City of Sand Springs as described
below; and
WHEREAS, said zoning map amendment is in the best interest of the residents of the City
of Sand Springs;
THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAND SPRINGS,
OKLAHOMA:
SECTION 1: That the zoning map for the City of Sand Springs, Oklahoma, is
hereby amended from RM-2 (Residential Multi-Family Medium Density) and CS
(Commercial Shopping) to RS-3 (Residential Single-Family High Density) zoning
classification for the following tract of land described as:
A TRACT OF LAND LYING IN THE NORTHEAST QUARTER OF SECTION
THIRTY-FOUR (34), TOWNSHIP NINETEEN (19) NORTH, RANGE ELEVEN (11)
EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF
OKLAHOMA, BEING MORE PARTICULARY DESCRIBED AS FOLLOWS, TOWIT:
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION THIRTYFOUR (34); THENCE S89°04’34”W AND ALONG THE NORTH LINE OF SAID
SECTION THIRTY-FOUR (34) FOR A DISTANCE OF 940.33 FEET TO THE
POINT OF BEGINNING; THENCE, S01°02’59”E FOR A DISTANCE OF 543.21
FEET; THENCE N89°06’22”E FOR A DISTANCE OF 390.14 FEET; THENCE
S01°03’49”E FOR A DISTANCE OF 780.00 FEET; THENCE S89°06’22”W FOR A
DISTANCE OF 479.98 FEET; THENCE N01°03’28”W FOR A DISTANCE OF
351.88 FEET; THENCE N28°37’32”W FOR A DISTANCE OF 432.68 FEET;
THENCE N01°02’59”W FOR A DISTANCE OF 588.20 FEET; THENCE
N89°04’34”E FOR A DISTANCE OF 290.00 FEET TO THE POINT OF
BEGINNING;
SAID TRACT CONTAINING 579,249.65 SF (13.30 ACRES) MORE OR LESS.

SECTION 2:
hereby repealed.

That all ordinances or parts of ordinances in conflict with same are

SECTION 3: That the provisions of this Ordinance shall, upon passage, take effect
thirty (30) days from the date of first publication as provided by law.
PASSED AND APPROVED, at a regular meeting of the City Council of Sand Springs,
Oklahoma, held the ___ day of ____________ , 2020.
______________________________
James O. Spoon, Mayor
ATTEST:
_______________________________
Janice L. Almy, City Clerk
APPROVED AS TO FORM:
______________________________
David L. Weatherford, City Attorney
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Agenda item #_______

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: 07/27/2020

SUBJECT: Ordinance 1355

BACKGROUND AND HISTORY: Ordinance # would amend section 9.08.010 from Resisting a Police
Officer to Obstruction of a Police Officer. The ordinance would also add in wording that would include
situations in which an officer has trespassed an individual from property and the individual returns within
24 hours in defiance of the trespass warning. This has become necessary to address as many
businesses make repeated calls for help removing individuals from their property, but are reluctant to
press charges due to fear of retaliation and fear of the current political climate.

BUGETARY IMPACT: None

STAFF RECOMMENDATION: Approval
COMPILED BY: Michael S. Carter – Chief of Police

APPROVED BY: Daniel L. Bradley - City Manager

ATTACHMENTS: Proposed Ordinance #1355

ORDINANCE NO. 1355
CITY OF SAND SPRINGS, OKLAHOMA
AN ORDINANCE AMENDING TITLE 9, PUBLIC PEACE, MORALS AND WELFARE,
CHAPTER 8 OFFENSE BY OR AGAINST PUBLIC OFFICERS AND GOVERNMENT,
SECTION 09.08.010 – OBSTRUCTION OF AN OFFICER - OF THE CODE OF
ORDINANCES OF THE CITY OF SAND SPRINGS, OKLAHOMA.
WHEREAS: The City of Sand Springs finds it is in the best interest of its citizens to
regulate the conduct of citizens related to the following direction of officers of the City of
Sand Springs;
WHEREAS: Due to the political climate and fear of retaliation, many businesses and
citizens are reluctant to file criminal charges related to trespassing;
WHEREAS: Many suspects return to businesses within a short amount of time after
being given a trespass warning by officers on behalf of complaining businesses;
WHEREAS: The amount of repeated calls for service is becoming a burden upon our
police services;
NOW, THEREFORE, be it ordained by the City Council of the City of Sand Springs,
Oklahoma, that:

SECTION ONE: TITLE 9, Public Peace, Morals and Welfare, Chapter 8 Offense by
or Against Public Officers and Government, Section 09.08.010 – Obstruction of an
Officer - of the Code of Ordinances of the City of Sand Springs, Oklahoma, is
hereby amended as follows:
Section 9.08.010 Obstruction of a Police Officer.
A. It is unlawful to resist, oppose or assault, or in any way interfere with a police officer
or any person duly authorized to act as such, while the officer or person is discharging
or attempting to discharge his or her official duties within the limits of the city. (1221,
Amended by Recodification, 11/19/2012)
B. It is unlawful for any person to warn or signal another so as to assist such other
person to flee, escape or evade an officer seeking to make an arrest or for any person
to bar or lock any door or barrier in the face of or in front of an approaching officer.
C. Obstruction of an officer is the intentional opposition or resistance to, or resisting of,
an individual acting in his or her official capacity, and authorized by law to make a lawful
arrest or seizure of property, or to serve any lawful process or court order, when the

1

offender knows or has reason to know that the person arresting, seizing property, or
serving process is acting in his or her official capacity.
D. The words "obstruction of" shall, in addition to their common meaning, include:
1. Flight by one sought to be arrested before the arresting officer can restrain him or
her and after notice is given that he or she is under arrest;
2. Any violence toward or any resistance or opposition to the arresting officer after
the arrested party is actually placed under arrest and before he or she is under
arrest;
3. Refusal by the arrested party to give his or her name and make his or her identity
known to the arresting officer.
4. Remain on or return to a property, public or private, within 24 hours when
informed by a police officer that the property owner or agent wants them to leave
and not return to the property, commonly known as a trespass warning.
SECTION TWO:
Any violation of this ordinance shall be a Class A violation of the
ordinances of the City and subject to the penalties set forth by ordinance for Class A
violations.
SECTION THREE: By reason of the timely need for adoption to protect the public’s
health, safety and welfare, an emergency is hereby declared to exist for which the
ordinance shall become effective upon publication as provided by law.
SECTION FOUR: Pursuant to 11 O.S. §14-108, the City Clerk is authorized to include
this ordinance in the official Code of Ordinances for the City of Sand Springs, it being
the intent to authorize recodification with the inclusion of this ordinance upon approval.
Passed and approved this 27th day of July, 2020.
CITY OF SAND SPRINGS, OKLAHOMA

_____________________________________
James O. Spoon, Mayor
ATTEST:

____________________________________
Janice L. Almy, City Clerk
2

APPROVED AS TO FORM:

____________________________________
David L. Weatherford, City Attorney

3
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Regular Agenda Item #_______

C

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: July 27, 2020

SUBJECT:
RESOLUTION NO. 21-05 – A RESOLUTION RELATING TO THE RETENTION OF
PUBLIC RECORDS OF THE CITY OF SAND SPRINGS AND RELATED ENTITIES
STAFF RECOMMENDATION:
Approval of Resolution No. 21-05, a resolution relating to the retention of public records
of the City of Sand Springs and related entities.
BACKGROUND AND HISTORY:
Over the years, several resolution were adopted by Council to identify Record
Custodians and to authorize staff to determine a records retention schedule specific to each
department of the City.
Most recently, Resolution No. 1933 was adopted and approved by City Council on June
17, 2019, relating to retention schedules for social media, electronic mail and text messages,
electronic audio files, browsing history, and voice mail messages; Resolution No. 1933 gave
authorization for the City Manager to establish polices for other records not enumerated herein
or regulated by state law.
With many records of the City or related entities not listed in the approved schedule or
regulated by state law, the City Clerk and Legal Department oversaw the creation of a “draft”
Records Retention Schedule with input from each City Department. Said schedule is attached
to Resolution No. 21-05.
BUGETARY IMPACT:
Expenses for the annual update of the retention schedule are included in the day-to-day
operation budget of the City Clerk Department.
COMPILED AND PRESENTED BY:
Janice L. Almy, City Clerk, and David Weatherford, City Attorney
ATTACHMENT:
Resolution No. 19-33
Proposed Resolution No. 21-05
Proposed Retention Schedule

CITY OF SAND SPRINGS, OKLAHOMA
RESOLUTION NO. 21-05
A RESOLUTION RELATING TO THE RETENTION OF
PUBLIC RECORDS OF THE CITY AND RELATED ENTITIES
WHEREAS, the City of Sand Springs has not updated its policies concerning the retention
and destruction of public records in recent years.
WHEREAS, state statute (11 O.S. 22-131) provides specific guidance for a number of
public records, but allows each local municipality to determine the retention policy for
records not specifically regulated by state law;
WHEREAS, some electronic records are not currently covered by any state law or city
policy and a clear policy in regard to those records is in the best interest of the residents of
the City of Sand Springs;
WHEREAS, flexibility to determine a retention process for unidentified records will assist
with the overall operations of the City and better serve the public.
THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAND
SPRINGS, OKLAHOMA, AS FOLLOWS:
1. The attached records retention schedule is adopted as the records retention
schedule of the City.
2. The City Manager is authorized to enact additional policies for any records not listed
or regulated by state law to ensure an adequate retention time period
3. The City Manager is authorized to scan municipal records as originals as authorized
by 11 O.S. 22-132, and to retain electronic copies in lien of paper copies, and the
destruction of the paper copy is authorized upon retention of the electronic copy.
4. The City Council further finds that all personnel records of employees who report
directly to the City Council should be maintained as confidential personnel records
and should not be publicly disclosed without an affirmative vote to do so by the City
Council or by a signed release by the employee directing the public disclosure of
their confidential personnel records.
5. For all employees of the City who report to the City Manager, the City Manager is
authorized to establish those procedures that are necessary to protect the
confidential nature of personnel records, and to only release records in accordance
with state law, the policies of the City, and/or the consent of employee, all as
determined within the sole discretion of the City Manager.

6. The policies set forth herein shall apply to the Sand Springs Municipal Authority and
all other components of municipal government in which records are maintained by
the City.
This resolution is approved in open meeting of the City Council of the City of Sand
Springs on the 27th day of July, 2020.
CITY OF SAND SPRINGS

_______________________________
James O. Spoon, Mayor
ATTEST:

_____________________________
Janice L. Almy, City Clerk

APPROVED AS TO FORM:

_____________________________
David L. Weatherford, City Attorney
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RETENTION TIME/STORAGE
DEPARTMENT

All Departments

All Departments

All Departments

All Departments

All Departments
All Departments

DESCRIPTION
Action Center Records Complaints (work orders) regarding service
and requests for service.
Contracts totaling $5,000 and below Contracts $5,000 and below
may be signed by Department Head; said department responsible
for retention and storage of contract
Electronic Mail and Text Messages, Electronic Audio Files and
Browsing History Including any message or electronic message sent
or received by a public official or employee using a city email
account or electronic device paid by public funds, or while created
while on duty with the city, may be deleted upon receipt unless
required to be maintained by state law.
Policy and Procedure and/or Training Manuals Internal rules and
regulations of the municipality sometimes separated by department.
May include step-by-step procedures used as training manual for
job.
Social Media Including but not limited to Facebook, LinkedIn,
Twitter, Instagram or other similar platforms, any post, content,
message or comment initiated on behalf of the City is authorized to
be removed, destroyed and not retained after five days. The City is
not responsible for maintaining posts, comments or messages by any
person not affiliated with the City
Voice Mail Messages recorded on the city phone system may be
deleted upon recipt unless required to be maintained by state law.

LOCATION

CITATION

2 years
Term of the contract plus five (5) years
from the last transaction date; stored in
departmental files

Open Records Act

May be deleted upon receipt unless
required to be maintained by state law

City of Sand Springs, Resolution No. 19-33

Immediate upon replacement by new
policy

Current Practice

5 days
May be deleted upon receipt unless
required to me maintained by state law
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Animal Control
Animal Control

Animal Control

City Clerk

City Clerk
City Clerk

City Clerk

City Clerk
City Clerk
City Clerk
City Clerk

Animal Bite Records Includes date, investigating officer, type of
animal, animal's history and owner if known, name and address of
victim, including parent or guardian, location of wounds(s),
treatment, location and results of rabies quarantine observations,
and disposition of animal.
Permanent
Animal Control Records/Animal Adoption Records To be kept by
Animal Control.
Permanent
Animal Cruelty/Abuse Reports Officers investigative report detailing
abuse/cruelty, findings, veterinary reports, animal description,
owner information, follow-ups, pertinent dates, adjudication, and
judicial order for destroy/release.
Permanent

Abstracts for City owned real estate.
Accident Reports Involving City Property Report documenting
damage to city property, date and time of accident, and a complete
narrative regarding circumstances, name of principals, witnesses and
addresses.
Accident Reports Involving City Vehicles Records documenting
traffic accidents involving City-owned vehicles.
Accident Reports Involving Personal Injury Reports describing injury
accidents involving City employees, excluding vehicular incidents.
May include copies of Workers' Compensation claims (Official Injury
Report).
Accident Reports Involving Private Vehicles and City Property
Record of damage and loss sustained by employee negligence
and/or defective equipment, where private vehicles are involved in
collision with City property.
Agendas for Public Meetings.
Annual Meeting Schedules for all City Boards/Trusts.
Audio Tapes, Video, and/or Electronic Recordings of Public
Meetings.

11 O. S. § 22-131 (A)(3)
11 O. S. § 22-131 (A)(3)

11 O. S. § 22-131 (A)(3)

Permanent/Vault

5 years or until litigation is concluded; 2
years after termination of employment
5 years or until litigation is concluded; 2
years after termination of employment

CONFIDENTIAL 12 O.S. § 95; 47 O.S. § 10-117; 51
O.S. § 24A.7; 51 O.S. § 24A.8B
CONFIDENTIAL 12 O.S. § 95; 47 O.S. § 10-117; 51
O.S. § 24A.7; 51 O.S. § 24A.8B

5 years or until litigation is concluded; 2
years after termination of employment

CONFIDENTIAL 12 O.S. § 95; 47 O.S. § 10-117; 51
O.S. § 24A.7; 51 O.S. § 24A.8B

5 years or until litigation is concluded; 2
years after termination of employment
Permanent/Vault and electronic folder
Permanent/Vault and electronic folder
10 days from minutes approval/Audio tape
file

CONFIDENTIAL 12 O.S. § 95; 47 O.S. § 10-117; 51
O.S. § 24A.7; 51 O.S. § 24A.8B
41 O.S. § 24A et seq.
51 O. S § 24A et seq.
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City Clerk
City Clerk
City Clerk
City Clerk
City Clerk
City Clerk

City Clerk

City Clerk

City Clerk
City Clerk
City Clerk
City Clerk
City Clerk

City Clerk

Bids - Capital Improvements Includes bids, bid price, name of bidder
and cost of capital improvement project. Also may include copy of
advertisement services or memorandum requesting bidders, and
specifictions. Informal bidding information is similar; all quotes
should be documented.
Bonds Employees and elected officials.
Budget, Adopted.
Campaign Contributions and Expenditure Reports for Council
elections/Council candidates.
Claims Damage and injury claims against the City pursuant to the
GTCA.
Code of Ordinances, municipal codes, rules and regulations.
Contracts totaling $5,001 to $25,000 Contracts $5,001 to $25,000
may be signed by the City Manager; City Clerk responsible for
retention and storage of contract
Contracts totaling $25,001 and above Contracts $25,001 and above
must be approved by a vote of the City Council or Municipal
Authority; City Clerk responsible for retention and storage of
contract
Damage & Loss Report (Claims Management for City Property)
Record of damage and loss sustained by City, including but not
limited to, theft, arson, vandalism, employee negligence, defective
equipment, damage to structures and building, money and security
losses, vehicle accidents involving citizens and City-owned property.
Guidelines for committee meetings.
Leases & Agreements Signed agreements with parties providing city
services or having other legal relationaships with the City.
Minutes for public meetings if required by Open Meeting Act.
Nuisance Abatement Files Records relating to weed, trash, graffiti,
inoperable vehicles on private property.
Nuisance Abatements of Private Properties Records relating to the
demolition and boarding of buildings deemed unfit for human
habitation.

11 O. S. § 22-131 (A)(3); 61 O. S. § 112
5 years from bid opening/Vault
Forfeit upon resignation or termination/Vault11 O. S. § 22-131 (A)(3)
Permanent/Vault
11 O.S. § 17-205
5 years from the election year/Vault

51 O.S. § 301-325

5 years following conclusion of litigation
51 O. S. §§ 151 et seq. 11 O. S. § 22-131 (A)(3)
Permanent/Vault
11 O. S. §14-108 (B)
Term of the contract plus five (5) years
from the last tranaction date; filed in office
of the City Clerk
Open Records Act
Term of the contract plus five (5) years
from the last tranaction date; filed in office
of the City Clerk
Open Records Act

5 years from the election year/Vault
Disposal after said committee meeting
5 years from end of FY in which final
payment was made or project accepted
Permanent/Vault

11 O.S. § 22-131 (A)(3)
Current Practice

5 years

11 O.S. § 22-131(A)(3)

5 years

11 O.S. § 22-131(A)(3)
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City Clerk
City Clerk
City Clerk
City Clerk

Oaths for elected officials, appointed board members, and city
employees.
Ordinances includes ordinance number, title, text, passage date,
signatures, proof of publication, and any associated documents.
Petition (Miscellaneous).
Prior Year/Previous Code of Ordinances, municipal code books.

City Clerk

Proclamations Official proclamations issued by the Mayor.
Public Affidavits Original, notarized affidavit showing proof of
publication in a local newspaper of general circulation.
Real Estate Purchase Contracts Warranty deed, easement, and
contract for purchase.

City Clerk

Special Assessment Letters Requests and generated invoices only.

City Clerk
City Clerk

Term of office or employment/Vault

51 O. S §§ 24 A.1 et seq.

Permanent/Vault
2 years from litigation concluded/Vault
Permanent/Vault
Disposal after completion and/or
presentation

51 O. S. §§ 24 A.1 et seq.
11 O.S. § 22-131(A)(2)
11 O.S. § 14-108(B)

Permanent - filed with Ordinances/Vault

Current Practice

Permanent/Vault

Current Practice

2 years/electronic files

Current Practice

5 years or until litigation is concluded

CONFIDENTIAL 11 O. S. § 22-121 (A)(3)

Permanent

51 O. S. § 24 A et seq.

5 years

11 O.S. § 22-131 (A)(3)

CONFIDENTIAL

City Manager

Complaint Files Citizen's comments about services, maintenance,
repairs, etc.
City Policies Rules and regulations of the governing body or City
management.

Community
Development

Press Release All official news or press releases issued by the
municipality

Court Clerk

Expunged Court Records

Court Clerk
Court Clerk

Municipal Court - Misdemeanor Criminal Convictions
Bail Bonds & Surety

Permanent
5 years - DUI; 5 years other. Following
disposition. Permanent electronic.
5 years. Permanent electronic.

Court Clerk

Court Records Municipal Court records consist of misdeameanor
offenses, traffic violations, and juvenile records.

5 years or until litigation is final, whichever
is greater. Permanent electronic.
PARTIALLY CONFIDENTIAL 11 O.S. § 22-131 (A)(3)

City Manager
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Court Clerk
Court Clerk
Court Clerk

Engineering

Engineering

Engineering
Engineering

Engineering

Engineering

Engineering
Engineering

5 years or until litigation is concluded,
whichever is greater. Permanent
electronic.

Municipal Court - Traffic Citations
Arrest Warrant Register List of arrest warrants in chronological
order by date and time filed.
Permanent
Arrest Warrants Warrants signed by the judge directing an officer to
arrest and deliver the defandant to court.
2 years

Bids Includes bid tabulation, bid price, percentage rates, periods of
pay, name of bidder and cost. May include copy of advertisement
services or memorandum requesting bidders, specifications. Quote
information is similar but may be obtained by telephone; all quotes
should be documented.
Blueprints-City Property Includes as-built engineering drawings and
blueprints of all facilities owned or managed by the City.
Building Plans-City Property Plans and specifications for City
buildings.
Maps (Emergency Equipment, Traffic Lights, etc.) Includes maps of
streets maintained for reference regarding placement of fire
hydrants, traffic lights, locations, etc.
Plans Comprehensive, neighborhood, and master plans adopted by
the governing body.
Proposals Includes requests for proposals, notice, proposal submittal
statements, committee recommendations, and memorandums.
Street Improvements Files Files include bids, advertisements,
contracts, and assessment of property owners for street
improvements. May also include resolutions and engineering
reports.
Technical Submissions All signed and sealed including supporting
documentation prepared by in-house professional engineers or land
surveyors.
Water Line/Sanitary Sewer Maps.

11 O.S. § 22-131 (A)(3)
Current Practice
11 O.S. § 22-131 (A)(2)

5 years following the end of fiscal year in
which submitted

11 O. S. § 22-131 (A)(3)

Permanent

Current Practice 11 O. S. § 22-131 (A)

Permanent

11 O. S. § 22-131 (A)

Permanent until superseded

11 O. S. § 22-131

Permanent

Current Practice

5 years from proposal opening

11 O. S. § 22-131 (A)(3)

15 years

11 O. S. § 22-131 (A)(5)

10 years after date of preparation
Permanent until superseded

59.05 § 475.15.C
11 O.S. § 22-131
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Environmental
Compliance

Finance

Finance
Finance
Finance

Finance
Finance
Finance

Finance

Finance

Finance
Finance

All Water Quality Reports

Accounts Payable Files Includes records to pay the City's bills. Files
often consist of check copy, invoice, purchase order, receiving
reports and requisition. May include correspondence with vendors
and departmental officials and computer printouts.
Audit Reports Reports prepared by external auditors examining and
verifying the City's financial activities. Audit investigating reports
and annual financial statements may be included. Used for fiscal
analysis and evaluation.
Bank Statements/Recon Files
Bonds, General Obligation Issue Records relating to the financing of
municipal projects through bonded indebtedness.
Bonds, Maintenance, Bid Perfomance, and Surety Capital
improvement and private projects.
Budget, Adopted.
Budget Amendments
Budget Amendments Records documenting Council's approval for
the transfer of or supplemental appropriation to departmental
monies during the fiscal year.

12 years

Current Practice

5 years

11 O. S. § 22-131(A)(3)

Permanent - kept in rolling files on site
5 years

Current Practice 11 O. S. § 17-105
Current Practice

Length of Bond plus 5 years

11 O. S. § 22-131(A)(4)
11 O. S. §22-131 (A)(3) IRS Bond Compliance
5 years after maintenance bond expires (If Regulations; IRS Code §6001 and §6001-1(a) of the
bond proceeds, life of bond plus 3 years)
Regulations
Permanent/Vault
11 O. S. § 17-205
Permanent/Finance files
12 O.S. § 17-205
Permanent - 5 FY books kept in rolling file
on site

Canceled Checks Records of the daily transactions showing deposits
and withdrawals of all accounts or funds. Includes the original
canceled checks, bank statements, and account reconciliation.
5 years
Certificates of Deposit, T-Bills Records relating to original financial
instruments executed to invest City funds. Records state amount of
certificate or treasury bill, term and rate of interest.
5 years
Check Registers Books containing a chronological or numerical listing
of all checks or warrants drawn on City accounts.
5 years
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Finance

Finance
Finance

Finance

Finance

Finance
Finance

Finance

Finance

Finance

Daily Cash Report File A record of cash balances, receipt and
disbursements completed during the day.
Financial Statements Financial data reflecting the general fiscal
position of the City. Includes monthly statements recording monies
allocated and spent against revenues from various sources. May
also include quarterly, semiannual, and annual reports.
Fixed Asset Inventory Lists List of City's personal property inventory
file.
Grant Accounting File Documentation for each State or Federal
grant project. Includes monthly expenses and requests for payment,
check copies, copy of grant applications, financial status reports,
advance reports, special audit and bookkeeping requirement
instructions, and other working papers accumulated in the process
of preparing accounting information to meet State and Federal
regulations.
Grant-In-Aid Files (State, Federal) each city must check with the
administering government agency for the retention requirements for
specific programs.
Journal Entries/Journal Vouchers Files consist of adjustments to
financial accounts showing the debits and credits, reason for
adjustment, date amount.
Ledgers & Journals Accounts containing a summary of receipts and
disbursement by account fund.
Payroll Bank Statements/Reconciliations, Payroll Checks, Cancelled
Checks Bank statements showing electronic deposits and cancelled
payroll checks for receipts of wages, vacation pay, or other
payments for services rendered.
Payroll Earnings Statement Includes employee's name, address,
hours worked, gross pay, withholdings, social security number, net
pay, and deduction.
Payroll Time Records Includes employee's name, department,
amount and type of leave time, compensatory time, and including
overtime records.

5 years

11 O. S. § 22-131(A)(4)

5 years

11 O. S. § 22-131(A)(4)

5 years

11 O. S. § 22-131(A)(4)

3 years unless superseded by Federal
statute or regulation or until a disputed
matter is resolved
3 years unless superseded by federal
statute or regulation or until a disputed
matter is resolved

11 O. S. § 22-131(A)(3)

11 O. S. § 22-131(A)(3)

5 years

11 O. S. § 22-131(A)(4)

5 years

11 O. S. § 22-131(A)(4)

5 years

11 O. S. § 22-131(A)(3)

5 years

11 O. S. § 22-131(A)(3)

5 years

20 CFR § 516
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Finance

Finance

Finance

Finance
Finance

Finance
Finance
Finance
Finance

Finance
Finance
Finance
Finance
Finance

Finance

Petty Cash Records
Purchase Order File Usually consists of purchase orders, invoices,
documenting number, date, department, description, and quality of
item, account number, unit price, amount, and signature
Refund File Records documents the issuance of a refund to the
payee for the overpayment, incorrect billing, etc. for services,
permits, or licenses.
Rental Schedules Files consisting of contract agreements with
parties providing city services or having other legal relationships with
the City, including options to purchase property.
Sinking Fund
Special Assessment Files Files used to account for paving, water, and
sewer improvement districts funds. They verify revenue
contributions from citizens.
Surplus List City-owned property declared surplus.
Surplus Records for City owned assets.
Tax Increment Districts
Travel Expense Reimbursement File Consists of employee expense
report, expense receipts, check vouchers, authorizations to pay, and
other supporting papers necessary to document expenses incurred
for employee travel. Includes mileage reimbursements to City
employees or officials.
Trustee Indentures Record establishing the various City trusts.
Utility Accounts Receivable
Utility Billing Ledger
Utility Cash Receipts
Utility Customer Account File Records show billing, and payment
history of all customers using City utilities. Information includes
customer name and address, consumption, billing and payment
history. May also include list of customers who have changed
addresses, bills owed, cash stubs, and booking listings.

5 years

11 O. S. § 17-102 11 O. S. § 22-131(A)(3)

5 years after termination of purchase order
or agreement, whichever is later

5 years

11 O. S. § 22-131(A)(3)

5 years after expiration
10 years

11 O. S. § 22-131(A)(3)
11 O. S. § 22-131(A)(4)

15 years
10 years
5 years/Finance files
Permanent

11 O. S. § 22-131(A)(5)
11 O. S. § 22-131 (A)(4)
11 O. S. § 22-131(A)(4)
11 O.S. §22-131 (B)

5 years
Permanent
2 years
2 years
2 years

11 O. S. § 22-131(A)(3)
Current Practice
Current Practice
Current Practice
Current Practice

2 years after close of account

11 O. S. § 22-131(A)(3)
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Fire
Fire
Fire

Arson Reports Report containing all investigative information
relating to a fire.
Daily Shift Report - Fire Includes pertinent information on events
during shift.
Fire Hydrant Hydrostatic Test Records

Fire

Fire Incident Run Reports & Non-Fire Emergency Report Files
Records from incidents which the Fire Department responds. Fire,
EMS, and Hazardous Materials incidents, service calls, false alarms,
natural condition (i.e. flood, lightning strike, earthquake, etc.).
Hazardous Materials Accident Report Reports pertaining to the
spilling or combusion of hazardous chemicals or other materials.
Training Files Official training records of all employees who receive
training, whether on or off the job.

Fleet & Facilities

Maintenance Records All maintenance records pertaining to Cityowned and operated real and personal property.

Fire
Fire

Human Resources

Human Resources

Permanent

PARTIALLY CONFIDENTIAL Current Practice

Permanent
Permanent

Current Practice
29 CFR § 1910.157 (f)(16)

Permanent

Current Practice

Permanent
5 years upon termination of employment.
Electronically archived.

FEMA Current Practice

10 years-buildings; 5 years-personal
property

Accident Report Involving Personal Injury Reports describing injury
accidents involving City employees, excluding vehicular incidents.
May include copies of Workers' Compensation claims (Official Injury Hard copy 5 years; summary file stored
Report).
electronically
Affirmative Action Plan A plan documenting the City's compliance
with the statutes and regulatory requirements of the EOC's various
voluntary plans.
5 years

Human Resources

Background Investigation

Human Resources

Collective Bargaining Agreements

Human Resources

Disciplinary Records

Current Practice

11 O. S. § 22-131(A)(3)

CONFIDENTIAL 12 O.S. § 95; 47 O.S. § 10-117; 51
O.S. § 24A.7; 51 O.S. § 24A.8B

29 CFR Chapter XIV

Termination + 1 year not less than 3 years;
(Police - Permanent Electronic Archive)
Current Practice
6 years (5 years +1), Permanent Electronic 12 O. S. § 95 (1)
Termination + 3 years (Police Electronically
Archived)
Current Practice
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Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources
Human Resources

DOT Records
Exposure Medical Records Results of exposure to chemicals, noise,
infectious disease, harmful physical agent, or toxic substance as
defined by OSHA.
Fair Labor Standards Act (FLSA) Documentation
Family Medical Leave Act (FMLA)
Hiring Files
I-9 Verification of Right to Work
Insurance Policy Files
Interest Arbitration Awards
Job Descriptions
OSHA 300/300A Log detailing employee injury/incident reports.
Personnel Files
Personnel Policies & Procedures
Salary Survey Records

Human Resources
Human Resources

Training Files
Workers' Compensation Files

Legal

Civil Litigation Case Files
Claims Damage and injury claims against the city pursuant to the
GTCA.
Confidential Reports All documents that are deemed confidentail in
accordance with the Oklahoma Open Records Act or State and
Federal law.
Legal Options Contains copies of legal opinions and memoranda
prepared by the City Attorney
Open Records Request

Human Resources

Legal

Legal
Legal
Legal

5 years

§382.401
CONFIDENTIAL 29 CFR § 1910.1020 (c)(5); Current
Practice
FLSA Section 11(c)
CONFIDENTIAL 29 CFR § 825.500
ADA, Civil Rights and EEOC Laws; Current Practice
Immigration Reform Act
Current Practice
11 O. S. Chapters 49 & 50
C29 CFR § 16-2.31; Current Practice
DOL; Current Practice
Current Practice
Current Practice
FLSA; Current Practice

Close date + 30 years
3 years if no complaint is filed
3 years if no complaint is filed
Close date + 1 year
Termination + 1 year not less than 3 years
Termination + 3 years
Permanent
Until superseded
Posting Date + 5 years
Termination + 3 years
Until superseded + 3 years
3 years
Termination + 3 years (Police Electronically
Archived)
Current Practice
Close date + 5 years
Partially Confidential; 51 O.S. § 24A.7

5 years following conclusion of litigation

CONFIDENTIAL 11 O. S. § 22-131 (A)(3)

5 years following conclusion of litigation

51 O. S. §§ 151 et seq.; 11 O. S. § 22-131 (A)(3)

5 years or until litigation is concluded.
Police may be permanent.
5 years or until the legal matter is
concluded.
1 year.
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Neighborhood Services
Neighborhood Services

Neighborhood Services
Neighborhood Services

Neighborhood Services
Neighborhood Services
Neighborhood Services
Neighborhood Services

Neighborhood Services
Neighborhood Services
Neighborhood Services

Blasting Permits Permits bought in order to complete work
authorized by customers. Includes date, permit number, name of
party whom issued, location , fee, owner, agent, tenant, and work
description. May also include inspection data, notes of compliance,
and inspector's name.
5 years
Building Code Inspection/Enforcement
5 years
Building Permit Records Includes applications from property owners
to erect new structures or make modifications to existing structures.
Applications contain personal information of owner, name of
contractor, location of building; type and cost of building, zoning
information; topographical compliance data and the municipal
permit allowing the construction. May include required inspections
prior to issuance of business permits such as foundation, frame, and
final inspections, with data remarks and signatures of inspectors;
denial appeals; and certificate of occupancy.
House Number Lots List of current streets and house numbers.
Inspection Services Records pertaining to building, plumbing,
mechanical, electrical, safety inspection records, electrical devices,
lifting and hoisting devices, construction sites, permits, refuse,
water, sanitary sewer, and storm sewer.
Landfill Permits May include application, insurance, regulations, and
reports of local, state, or federal agencies.
Licenses Applications All occupational licenses issued by the City
such as kennel, auctioneer, barterer, food handler, electrical, etc.
Nuisance Abatement Files Records relating to weed, trash, graffiti,
inoperable vehicles on private property.
Nuisance Abatements of Private Properties Records relating to the
demolition and boarding of buildings deemed unfit for human
habitation.
Permits All permits issued by the City such as electrical, plumbing,
gas fitters, building, and elevator.
Sign & Banner Permits

11 O.S. § 21-131 (A)(3)
11 O.S. § 22-131 (A)(3)

5 years
Permanent

11 O.S. § 22-131 (A)(3)
Current Practice

5 years

11 O.S. § 22-131 (A)(3)

5 years

27A §§ 2-10-901 et seq. - 11 O.S. § 22-131 (A)(3)

5 years

11 O. S. § 22-131 (A) (3)

5 years

11 O. S. § 22-131 (A) (3)

5 years

11 O. S. § 22-131 (A) (3)

5 years
5 years

11 O. S. § 22-131 (A) (3)
11 O. S. § 22-131 (A) (3)
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Parks

Parks & Recreation Fee Collection Records Listing of all rental or
deposit fees for use of City facilities.
Event Files Records relating to the leasing of municipal facilities to
various groups.

Payroll

Garnishment Files Summary of garnishment with names of
defendant and plaintiff and signed by the employee and form
documenting the amount withheld from the employees wages.

Parks

Planning

Planning
Planning

Planning

Planning

Police

1 year - REC-PRO Server

11 O. S. § 22-131(A)(4)

1 year after expiration

51 O. S. §§ 151 et seq.

5 years or until pay out of garnishment

11 O. S. § 22-131(A)(3)

Annexation Records Used to annex/de-annex property in/out of city
boundaries. Files usually contain citizens petitions, correspondence, 5 years; digital copies may substitute for
maps, and official annexation/de-annexation action (does not
hard copies being located in the Planning
include ordinance).
Department after 5 years.
Permanent - kept in file cabinets in
Planning Department or in offsite storage;
Application Files Includes BOA (Variances & Special Exceptions) and digital copies may substitute for hard
Planning Commission Files (Lot-Splits, Lot-Combos, Plats, Rezonings, copies being located in the Planning
etc.).
Department after 5 years.
Maps & Plans General reference maps of City development areas.
Shows existing zoning.
Permanent until superseded
Permanent - kept by the City Clerk's office;
Minutes & Agendas Includes Planning Commission, Board of
Planning staff keeps digital copies after 5
Adjustment, and Sand Springs Development Authority.
years
Permanent - kept in Planning Department
Plats Includes Plat Books of 8 1/2 x 11 copies of Plats; and large filed in Plat Map drawers and Plat Map books;
copies of newer Plats.
also keep a digital copy

911 Audio

5 years for all audio after July 1, 2019; 90
days for all prior audio
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Current Practice
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Police
Police

Police
Police
Police
Police

Police
Police

Abandoned Vehicle Records
Accident Reports (Police) All reports, investigations, diagrams and
statements involving accidents and incidents.
Arrest, Booking & Jail Files, Reports, and Photos Includes a
summary of daily, monthy and yearly totals of arrests withing the
City.
Arson Reports Reports containing all investigative information
relating to a fire.
Body Cam Video
Breath Test Intoxillizer Records Includes inspections, verifications,
and maintenance records for intoxillizer machine.
Breath Test Reports Includes photosynthesis reports stating the
name, date, case number, time of test, testing officer, permit
number, witness, instrument, serial number, and test results. May
also include a log of tests given.
Building Video

Police

Confiscated Evidence Records Logs of all confiscated evidence,
listing date received, movement, collecting investigator, description
of item, disposition, and signature of all handling parties.
Impounded Vehicle Reports Report used to record the
impoundment and release of vehicles. Also a computer generated
report of all impounded vehicles over the previous 24-hour period,
which is forwarded to the State as per State Law.
Incident Reports A report containing pertinent information
concerning a particular incident or crime or all reports containing
information concerning a criminal investigation or incident. May be
handwritten or computer generated

Police
Police

Internal Investigations Investigations by Personnel Department or
any other department regarding personnel conduct.
Monthly Activity Report - Police

Police

Police

5 years or until litigation is concluded;
original to DPS
10 years or until litigation is concluded;
original to DPS

11 O.S. § 22-131 (A)(3)
47 O.S.§ 10-117; 51 O.S.§ 24A.8B

10 years - paper

Current Practice

Permanent
5 years for all video after January 1, 2020;
90 days for all video prior
5 years or until litigation is concluded;
original to DPS.

PARTIALLY CONFIDENTIAL Current Practice

5 years or until litigation is concluded;
original to DPS.
30 days

EPS Rules of the Board of Tests; OAC 40:30-1-3€; 11
O.S. § 22-131 (A)
Current Practice

10 years after case is resolved.

Current Practice

5 years or until litigation is concluded via
teletype to DPS

11 O.S. § 22-131 (A)(3)

10 years
Case file 5 years. Summary - Permanent.
10 years if findings are unfounded.
Permanent otherwise.
3 years

Page 13

Current Practice
EPS Rules of the Board of Tests; OAC 40:30-1-3€; 11
O.S. § 22-131 (A)

Current Practice

CONFIDENTIAL 51 O. S. § 24A.7
Current Practice

2020 Record Retention Policy

Police

Radio Dispatch Log Computer-aided dispatch printout of a specific
call or the line item summary of all calls for a specific time and/or
place.
Teletype Administrative messages containing information that the
Police Department received and disseminates to various law
enforcement agencies through the teletype.
Training Files Official training records of all employees who receive
training, whether on or off the job.
Uniform Crime Report (UCR) Monthly and yearly reports complied
for all reported crime in Sand Springs. The report is forwarded to
OSBI for the inclusion in the State report to the FBI.

Public Works

Bids Includes bid tabulation, bid price, percentage rates, periods of
pay, name of bidder, and cost. May include copy of advertisement
services or memorandum requesting bidders, specifications. Quote
information is similar but may be obtained by telephone; all quotes 5 years following the end of fiscal year in
should be documented.
which submitted

11 O.S. § 22-131 (A)(3)

Public Works

Fuel Usage Records Records of the fuel usage of each fleet vehicle.

11 O.S. § 22-131 (A)(3)

Police

Police
Police

Public Works
Public Works

Public Works
Public Works

Public Works

3 years; permanent electronic.

12 O.S. § 95

Immediate (original with DPS)
5 years upon termination of employment.
Electronically archived.

Current Practice

5 years; permanent electronic

11 O.S. § 22-131 (A)(3); Current Practice

5 years

Manufacturer/Product Information Documents Including load tests, Duration of use and ownership of
repair documents, etc. for listing devices (cranes, slings, etc.).
equipment
Plans Comprehensive, neighborhood, and master plans adopted by
the governing body.
Permanent
Proposals Includes requests for proposals, notice, proposal submittal
statements, committee recommendations, and memorandums.
5 years from proposal opening
Sewer Line Maps
Permanent
Sewage Treatment Applications & Permits Wastewater treatment
reports filed with state and federal agencies monitoring the City's
compliance with government regulations.
10 years
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Current Practice

29 CFR § 1910.179(k)
Current Practice

11 O.S. § 22-131 (A)(3)
Current Practice

Current Practice

2020 Record Retention Policy

Public Works

Public Works

Public Works
Public Works

Public Works

Sewage Treatment Monitoring Reports Contains records used to
monitor and report on the operations of the City sewage treatment
plant and sewage treatment, including lab reports, and amounts of
waste processed by the system.
3 years
Titles & Other Ownership Information to Vehicles & Equipment
Includes certificates of titles to City-owned motor vehicles and
equipment providing proof of ownership.
Until replaced
Traffic & Signal Studies May include product literature and studies
related to traffic, such as drawings of traffic controllers, drawings of
intersections, traffic signals, and timing progressions. May also
include turning count totals used for studies of traffic flow.
5 years
Wastewater Monthly Operating Reports
10 years
Wastewater Treatment Sludge Compliance Reports Treatment
reports filed with state and federal agencies monitoring the City's
compliance with government regulations. Includes applications,
permits, for solid water and sewer lagoons, including lab report, and
amounts of sludge processed by the system.
5 years

Public Works

Water Treatment Applications Water treatment reports filed with
State and Federal agencies monitoring the City's compliance. MOR's Permanent
All Water Quality Reports
12 years
Water Treatment Monitoring Records Lab reports, water reports,
samples.
10 years

Risk Management

Damage & Loss Report (Claims Management for City Property)
Record of damage and loss sustained by City, including but not
limited to, theft, arson, vandalism, employee negligence, defective
equipment, damage to structures and building, money and security
losses, vehicle accidents involving citizens and City-owned property. 5 years

Public Works
Public Works
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40 CFR 122.41 (j)(2)

Current Practice

Current Practice
Current Practice

40 CFR 503.17 (a)

Current Practice
Current Practice
40 CFR 141.33

11 O.S. § 22-131 (A)(3)

2020 Record Retention Policy

Risk Management
Risk Management

Exposure Medical Records Results of exposure to chemicals, noise,
infectious disease, harmful physical agent or toxic substance as
defined by OSHA
FEMA Federal Emergency Management Agency
Insurance Policy File Copies of all insurance policies, signed
agreements, claims, and documents related to coverage for city
employee, city officials, and city property.
Interest Arbitration Awards

Risk Management
Risk Management
(Safety Officer)
Risk Management

Safety, Environmental & Health Inspection & Consultation All City
facilities and work sites; contractor procedures; UST's and AGT's,
Permanent
Training Records Employee listing of safety training attended in Risk
Management.
Permanent
Trust Indenture Record establishing the various City trusts.
Permanent

Risk Management
Risk Management

Wastewater Treatment

Wastewater Treatment
Wastewater Treatment

Water Treatment
Water Treatment

30 years upon closing of file
Permanent

CONFIDENTIAL 29 CFR § 1910.1020 (c)(5); Current
Practice
FEMA

Permanent
Permanent

12 O. S § 95 (1); Current Practice
11 O. S. Chapters 49 & 50

Sewage Treatment Applications & Permits Wastewater treatment
reports filed with state and federal agencies monitoring the City's
compliance with government regulations.
10 years
Sewage Treatment Monitoring Reports Contains records used to
monitor and report on the operations of the City sewage treatment
plan and sewage treatment, including lab reports, and amounts of
waste processed by the system.
3 years
Wastewater Monthly Operating Reports
10 years

Water Treatment Applications Water treatment reports filed with
State and Federal agencies monitoring the City's compliance. MOR's Permanent
Water Treatment Monitoring Records Lab reports, water reports,
and samples.
10 years
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Current Practice
40 O. S. § 414
Current Practice

Current Practice

40 CFR 122.41 (j)(2)
Current Practice

Current Practice
40 CFR 141.33

C15A

C15B

June 22, 2020
Mr. Daniel Bradley, City Manager
City of Sand Springs
100 East Broadway
Sand Springs, Oklahoma 74063
Re:

Permit No. WL000072200324
Broadway Street Waterline Replacement
Facility No. 1020420

Dear Mr. Bradley:
Enclosed is Permit No. WL000072200324 for the replacement of 1,070 linear feet of eight (8) inch PVC,
151 linear feet of ten (10) inch DIP potable water line and all appurtenances to serve the Broadway Street,
Tulsa County, Oklahoma.
The project authorized by this permit should be constructed in accordance with the plans approved by this
Department on June 22, 2020. Any deviations from the approved plans and specifications affecting
capacity, flow or operation of units must be approved, in writing, by the Department before changes are
made.
Receipt of this permit should be noted in the minutes of the next regular meeting of the City of Sand Springs,
after which it should be made a matter of permanent record.
We are returning one (1) set of the approved plans to you, one (1) set to your engineer and retaining one
(1) set for our files.
Respectfully,
Qusay R. Kabariti, P.E.
Construction Permit Section
Water Quality Division
QRK/RC/md
Enclosure
c:

Debbie Nichols, Regional Manager, DEQ
TULSA DEQ OFFICE
Jose A. Pereira, P.E., Dewberry Design Group, Inc.

PERMIT No. WL000072200324

WATER LINES

PERMIT TO CONSTRUCT

FACILITY No. 1020420

June 22, 2020

Pursuant to O.S. 27A 2-6-304, the City of Sand Springs is hereby granted this Tier I Permit to replace 1,070
linear feet of eight (8) inch PVC, 151 linear feet of ten (10) inch DIP potable water line and all appurtenances
to serve the Broadway Street, located in Section 11, T-19-N, R-11-E, Tulsa County, Oklahoma, in
accordance with the plans approved June 22, 2020.
By acceptance of this permit, the permittee agrees to operate and maintain the facility in accordance with
the Public Water Supply Operation rules (OAC 252:631) and to comply with the State Certification laws,
Title 59, Section 1101-1116 O.S. and the rules and regulations adopted thereunder regarding the
requirements for certified operators.
This permit is issued subject to the following provisions and conditions.
1)

This water line provides adequate fire flow in accordance with the 2009 International Fire Code
through the approved hydraulic analysis. The fire flow provided is 1,750 gpm.

2)

That the recipient of the permit is responsible that the project receives supervision and inspection
by competent and qualified personnel.

3)

That construction of all phases of the project will be started within one year of the date of approval
or the phases not under construction will be resubmitted for approval as a new project.

4)

That no significant information necessary for a proper evaluation of the project has been omitted
or no invalid information has been presented in applying for the permit.

5)

That the Oklahoma Department of Environmental Quality shall be kept informed on occurrences
which may affect the eventual performance of the works or that will unduly delay the progress of
the project.

6)

That wherever water and sewer lines are constructed with spacing of 10 feet or less, sanitary
protection will be provided in accordance with Public Water Supply Construction Standards [OAC
252:626-19-2].

7)

That before placing this facility into service, at least two samples of the water, taken on different
days, shall be tested for bacteria to show that it is safe for drinking purposes.

PERMIT No. WL000072200324

WATER LINES

PERMIT TO CONSTRUCT

FACILITY No. 1020420

8)

That any deviations from approved plans or specifications affecting capacity, flow or operation of
units must be approved by the Department before any such deviations are made in the construction
of this project.

9)

That the recipient of the permit is responsible for the continued operation and maintenance of these
facilities in accordance with rules and regulations adopted by the Environmental Quality Board, and
that this Department will be notified in writing of any sale or transfer of ownership of these facilities.

10)

The issuance of this permit does not relieve the responsible parties of any obligations or liabilities
which the permittee may be under pursuant to prior enforcement action taken by the Department.

11)

That the permittee is required to inform the developer/builder that a DEQ Storm Water Construction
Permit is required for a construction site that will disturb one (1) acre or more in accordance with
OPDES, 27A O.S. Section 2-6-201 et seq. For information or a copy of the GENERAL PERMIT
(OKR10) FOR STORM WATER DISCHARGES FROM CONSTRUCTION ACTIVITIES, Notice of
Intent (NOI) form, Notice of Termination (NOT) form, or guidance on preparation of a Pollution
Prevention Plan, contact the Storm Water Unit of the Water Quality Division at P.O. Box 1677,
Oklahoma City, OK 73101-1677 or by phone at (405) 702-8100.

12)

That any notations or changes recorded on the official set of plans and specifications in the
Oklahoma Department of Environmental Quality files shall be part of the plans as approved.

13)

That water lines shall be located at least fifteen (15) feet from all parts of septic tanks and absorption
fields, or other sewage treatment and disposal systems.

14)

That whenever plastic pipe is approved and used for potable water, it shall bear the seal of the
National Sanitation Foundation and meet the appropriate commercial standards.

15)

That when it is impossible to obtain proper horizontal and vertical separation as stipulated in Public
Water Supply Construction Standards OAC 252:626-19-2(h)(1) and OAC 252:626-19-2(h)(2),
respectively, the sewer shall be designed and constructed equal to water pipe, and shall be
pressure tested to the highest pressure obtainable under the most severe head conditions of the
collection system prior to backfilling.

PERMIT No. WL000072200324

WATER LINES

PERMIT TO CONSTRUCT

FACILITY No. 1020420

Failure to appeal the conditions of this permit in writing within 30 days from the date of issue will constitute
acceptance of the permit and all conditions and provisions.

Rocky Chen, P.E., Engineering Manager, Construction Permit Section
Water Quality Division

QRK

